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Introduction

A person's inaction may result in criminal charges under English law in certain circumstances. There may be dire results from inaction. As a rule of thumb, the criminal law requires that the motivation behind an offence be negative(Simester et al., 2013). However, under UK criminal law, people who fail to protect the person or property for which they are accountable will be held liable, whether that obligation is acknowledged or imposed. We need to ask ourselves if the kind of society we want to live in includes criminal culpability for inaction. When responsibility can and should be assigned for inaction is discussed in this article.















1. [bookmark: _Toc118841721][bookmark: _Toc118841946]Omission
Although it is true that criminal liability only arises in cases where a positive act has been committed, this is not always the case (Ashworth and Horder, 2013). According to Article 63(2) of the French Penal Code, everyone has an obligation to assist a distressed person if they are able to do so without putting themself in danger (Wells, Quick and Lacey, 2010). However, criminal law in England and Wales imposes really no responsibilities and is hesitant to expand the list for fear of infringing on people's freedoms. Stephen LJ's 19th century example of a bystander allowing a child to submerge in a hot tub illustrates that "as morally repugnant as the neglect to just provide assistance to a distraught individual may be, ethical slip ups carry with no lawful denouncements," as evidenced by the killing of Kitty Genovese in 1964(Time, K Payne and R Gainey, 2010). The justice system as it stands "doesn't really require a person to do nice, it simply precludes them from misbehaving."




0. [bookmark: _Toc118841722][bookmark: _Toc118841947]General duty to act in criminal law
There may be times when one party has a legal obligation to take action to protect another or the public from imminent danger. A standard of reasonable care to avoid causing harm or injury is an element of personal injury law(Stark, 2014). Usually, a person has a duty to do something because of a law or because of a contract. A few illustrations are:
Responsibility of a physician toward patients
It is the host's responsibility to ensure the safety of anybody on his property at the host's invitation.

Fire safety exits are a responsibility of the restaurant owner.
A parent has an obligation to take reasonable precautions to protect his children and to keep them from causing harm to others. No duty to take action exists unless expressly stated otherwise by law or a written agreement. The assumption of responsibility for another, however, may give birth to an obligation.

0. [bookmark: _Toc118841723][bookmark: _Toc118841948]Requirements for a crime to be committed by omission
Penal culpability for an absence is only possible if we can refute the view that individuals should be free to make their own decisions and act in their own self-interest. Accepting a duty, whether self-inflicted or enforced by others, is the quickest and most direct way to fulfil this requirement. However, where there is a duty to prevent the harm and no action is taken, criminal culpability can be shown(Baker, 2010).
1. [bookmark: _Toc118841724][bookmark: _Toc118841949]When Criminal Liability will be Upheld for Failing to Act

1. [bookmark: _Toc118841725][bookmark: _Toc118841950]When a statutory duty to act be present
While Uk doesn't really place wide-ranging responsibilities on its inhabitants, criminal responsibility is required in specific situations when liberty and soul must be overweighed by the law (Elliott, 2010). In close familial connections, the Child's and Young Persons Act 1933 requires parents to even provide lawfully dependants with enough food and other essentials. In  R v Gibbins and Proctor (1918) 13 Cr App, a man and his partner starved his kid. Both guilty of murder because a parent's obligation to a small kid was ego and required no study or authorities, and his girlfriend had taken facto custody rights. R v Shepherd (1988) 86 Cr App R 47 concluded that an 18-year-old daughter owed no obligation, implying that paternal duty may stop once a child reaches legal age. It's uncertain how far judges will stretch familial responsibilities. R. v. Smith (Thomas Joseph) [1959] ruled that one brother is not required to feed the other.

1. [bookmark: _Toc118841726][bookmark: _Toc118841951]When a contractual/ duty based on office be present
Police personnel have an obligation to help citizens in need. In R v Dytham [1979] Q.B. 722, Lord Widgery said, "The charge was not of outnumbered but of purposeful failure and wilful negligence," against the public interests, asking for censure and penalty after he refused to safeguard the Queen's peace.
Since agreements are private arrangements without any outside terms of the law, courts have indeed been hesitant to criminalise scope of work. R v Pittwood (1902) 19 TLR 37 found that while D's obligation was to his employer, his contractual breach threatened the public, establishing authority that "a man can acquire criminal culpability from a contractual duty." McAlhone says a comparable scenario today may be governed by the Miller principle.

1. [bookmark: _Toc118841727][bookmark: _Toc118841952]Assumption of responsibility
Penal law's use of obligation in "lack of action" resembles civil law. In terms of the law, the plaintiff's duty for the perpetrator's health is more important than their intimacy. R v Stone & Dobinson [1977] 1 QB 354 didn't impose a sibling responsibility. When she moved into their home, they knowingly and willingly presumed a responsibility to care for her(Ormerod, 2008). The Court of Appeal affirmed their murder verdicts but drew criticism for describing the convicts as "completely ineffective and incompetent." This pretty contentious consider this option a source of misunderstanding as it is unclear what precisely formed the duty, the physiological connection, or the assumption of responsibility for the victim's welfare.
In R v Hood [2004] 1 Cr App R (s) 73, a spouse can be published from an obligation if the victim can make logical social assistance decisions.
1. [bookmark: _Toc118841728][bookmark: _Toc118841953]A professional responsibility:
A physician who keeps failing to treat a client is another example of a circumstance where inaction is viewed as an act. In each of these cases, the overall independence assertion doesn't really apply, so criminal responsibility may be essential and inaction may be enough to trigger it.
What is a physician's duty? Under Airedale NHS Trust v Bland [1993] A.C. 789, a physician's duty is not to maintain a patient, but to make sensible efforts inside the patient's best interests. R (Nicklinson) v. Ministry of Justice illustrates the difficult balance in doctor-patient cases. Lord Neuberger distinguished between assisted suicide (murder) and aiding murder. The particular instance result indicates that professionals will probably face trial if they aid in suicidal behaviour under DPP guidance.

1. [bookmark: _Toc118841729][bookmark: _Toc118841954]Creating harm: 
If the defendant has a unique connection to the injury, for example, then their inaction may be enough to establish criminal culpability. An insomniac guy lights his mattress on fire with a cigarette in R v Miller [1983] 2 AC 161. The man woke up to find that his mattress was on fire, but instead of putting out the blaze he just relocated to a another room. As was to be expected, the structure had burned down. The Appeals Court relied on the "continuous act doctrine" in its analysis. The House of Lords, however, decided that Miller would be responsible for the fire because of an oversight on his part. Miller's intentional starting of the fire was the basis for their conclusion that he owed a responsibility to put out the blaze.

1. [bookmark: _Toc118841730][bookmark: _Toc118841955]A dubious extension and the need for restraint: 
More later, in the instance of Evans involving narcotics, the Court of Appeal attempted to broaden the finding in Miller. In R v Evans [2009] 2 Cr App R 10, the Court of Appeal adopted the Miller principle, holding that if an individual ends up creating or adds to a "set of circumstances" of the kind that he understands, ought sanely to know, has become life threatening, then a subsequent duty would then arise to take reasonable precautions to save the other human's career. This is the only case in which a person was found liable for manslaughter on both sides. However, the idea is clouded by a lack of clarity in the legal precedent, with Williams condemning the courts for relying too much on the "risk principle" to create an obligation of care rather than a duty of unique connection.

[bookmark: _Toc118841956]
Conclusion

If we accept the idea that people should be free to make their own judgments and act in their own self-interest, then it's impossible to hold someone criminally responsible for being absent(Elliott and Quinn, 2010). The easiest and most direct method to satisfy this urge is to take on some kind of duty, whether it is one you take on willingly or one that is imposed on you by others. It is possible to prove criminal guilt, however, when the offender had the power to avert the harm but chose not to(MacAlhone and Wortley, 2013).
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