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	Memorandum submitted by the Health and Safety Executive 
SUMMARY 

  This memorandum sets out HSE's approach to the risks that could arise during school trips and seeks to address the question raised by the inquiry on "the fear of accidents and the possibility of litigation".

  Fatalities on school trips are very rare. In England last year, there were around 7-10 million pupil visits/year involving educational/recreational activity but only one fatality. 

  HSE encourages a sensible approach to health and safety—managing risk not trying to eliminate it altogether. 

The way ahead is managing the risks through proper planning, not prohibiting school trips.

  HSE works with others, especially DfES which leads on pupil health and safety, to ensure schools and education authorities learn the lessons and are well supported to manage risks effectively.

INTRODUCTION 

  1.  HSE's policy on school trips is to encourage them as a valuable component of children's overall development, not least as a means of teaching the principles of risk awareness, an essential life skill. We do not demand completely risk-free school trips but ones where risks are properly understood and managed. We promote a sensible and proportionate approach. 

  2.  We firmly concur with the conclusion of the recent Ofsted report, `Outdoor education: aspects of good practice', that outdoor education makes an important contribution to students' physical, personal and social development. We welcomed the statement of the Chief Inspector at the report's launch that `the benefits of outdoor education are far too important to forfeit and by far outweigh the risks of an accident occurring. If teachers follow recognised safety procedures and guidance they have nothing to fear from the law'.

  3.  Several recent prosecutions and the perceived increase in personal injury claims have led to concerns among teachers. Some are being advised not to lead school trips for fear of the legal consequences if anything goes wrong. HSE believes this is an unhelpful development. A certain amount of planning and management is necessary for any successful and safe school trip. HSE's risk-based approach can be shown to aid good planning without being onerous and at the same time satisfy health and safety requirements.

  4.  Responsibility for education in England falls to the DfES but is devolved to the Scottish Executive and the National Assembly for Wales in those territories. DfES has, therefore, published comprehensive guidance on planning and managing school trips in England. The National Assembly for Wales has published its own virtually identical, dual-language version and the Scottish Executive is also preparing its own version. HSE has collaborated with DfES on the guidance so schools can meet their health and safety duties by following it.

ABOUT HSE 

  5.  The Health and Safety Executive was established by the Health and Safety at Work etc Act 1974. It reports directly to the Health and Safety Commission which has overall responsibility for policy on occupational health and safety. The Commission is sponsored by the Department for Work and Pensions.

  6.  Working under the direction of the Health and Safety Commission, HSE's role extends well beyond just inspection and enforcement activity. We also work closely with representatives of employers, employees and other stakeholders to carry out research and provide information and advice.

HSE'S ROLE IN SCHOOL TRIP SAFETY 

  7.  A fundamental principle of the legal framework is that responsibility for health and safety lies with those who own and manage workplaces, normally employers. In general, the Local Authority is the employer in state-controlled schools and the Governing Body in independent schools. Employers must assess the risks attached to their activity and take appropriate action. This "goal-setting" rather than "prescriptive" approach takes account of what is reasonably practicable and encourages innovation. 

  8.  While the focus of the Act is upon ensuring the health and safety of employees, there is also a general duty for employers to manage their work in such a way as to not harm members of the public (including pupils at school) affected by it. This is reinforced by the duty in the Management of Health and Safety at Work Regulations 1999 to make a suitable and sufficient assessment of risks. The DfES guidance ("Health and Safety on Educational Visits" 1998 and its supplementary guidance "Standards for Local Education Authorities in Overseeing Educational Visits", "Standards for Adventure" and "A Handbook for Group Leaders" published in 2002 (available at www.teachernet.gov.uk/wholeschool/healthand safety/visits/)) 

offers advice on the practical fulfilment of those duties.

  9.  This framework of health and safety legislation is limited to Great Britain (GB) but there is a virtually identical framework in Northern Ireland overseen by the Health and Safety Executive Northern Ireland (HSENI). HSE cannot investigate accidents occurring overseas but may investigate any activities carried out in GB to support a particular visit, eg how the trip was planned. 

THE RISK OF SCHOOL TRIPS 

  10.  It has been estimated that across England there are 710 million pupil trips per year involving educational/recreational activity. The majority of trips are carried out safely and responsibly, and fatalities are very rare. 

Table of fatal accidents to schoolchildren while on school trips reported to HSE—1999 to date
Year
Total number of fatalities on school trips 

Number occurring in Great Britain
Number occurring overseas
1999-2000

4

1 

3

2000-01

4

2 

2

2001-02

6

4 

2

2002-03

2

2 

0

2003-04

0

0 

0

2004 (p)

1

1 

0

Total

17

10 

7

(data include off-site swimming activities)

  11.  Not all risks can be eliminated from school trips. HSE does not expect this but does expect a proper risk assessment to be undertaken and the consequent control measures to be followed. 

Advice to schools

  12.  The DfES guidance on school trips was recently supplemented with new material, which introduced a new role, the Educational Visits Co-ordinator (EVC), within a school to oversee the planning of all trips. There is also comprehensive advice on how to put the risk assessment into practice during the trip so that it does not remain a paper exercise. It explains how to set up systems and procedures that better support teachers and others leading visits. It sets out good practice on: 

—  the role of the local authority outdoor education adviser;

—  the role of educational visits co-ordinator in a school;

—  roles of governors and head teachers;

—  risk assessment; and

—  competence, delegation and monitoring.

  13.  The guidance incorporates the lessons learnt from the double fatality at Stainforth Beck in 2001. HSE has worked with DfES to bring this to the attention of schools and we are continuing to work with the department in promulgating the lessons learnt from the more recent fatality at Glenridding in 2002. 

  14.  There are many people working in education who have built up a good deal of expertise in running visits safely. HSE encourages them to share their expertise with those who still have some way to go and is pleased to report increasing evidence of this happening.

—  The Outdoor Education Advisers Panel (England and Wales) pioneered and piloted a training course for Educational Visits Co-ordinators (EVCs) in schools. The Panel is providing training to LEA staff across England and Wales to enable them to train EVCs in their schools. DfES has provided pump-priming funds in 2002-03 to encourage LEAs to take this up.

—  LEAs are drawing up generic risk assessments for common types of visit to reduce the workload on schools. Many LEAs are sharing these assessments with each other.

—  Some LEAs are looking at setting up electronic web-based monitoring systems to replace the current paper-driven systems. There is much willingness to share these systems with others to save costs and to have common systems.

HSE'S APPROACH TO INVESTIGATION OF INCIDENTS 

  15.  If a fatality occurs on a school trip, HSE carries out an exhaustive investigation to find out what preventative action could have been taken.

  16.  Our approach to inspection and enforcement is informed by the principles of better regulation: transparency, accountability, targeting, consistency and proportionality. This approach is set out in the Commission's Enforcement Policy Statement (www.hse.gov.uk/pubns/hsc15.pdf). HSE takes enforcement action that is proportionate to the risk, and accords priority to the most serious hazards that are poorly controlled. In order to enforce, there must be clear evidence of a breach of health and safety law and a demonstrable, foreseeable risk to the health and safety of those at work or members of the public. Schools may be inspected as part of an overall audit of a Local Authority. Inspection of the systems in place for managing school trips may be a part of this.

  17.  Where appropriate, HSE will prosecute and works closely with the Police under the work-related deaths protocol. Under HSE's overall enforcement policy, prosecutions are taken against employers who do not manage health and safety effectively. Under certain circumstances individual employees may also be subject to prosecution. Within the last five years, HSE has prosecuted only one teacher. The Crown Prosecution Service (CPS), however, did prosecute a teacher last year on grounds of negligence, and he was subsequently convicted of manslaughter.

  18.  HSE has established memoranda of understanding with other regulators to ensure that potential boundary issues, overlaps and omissions are properly addressed. One of the bodies we work with is the Adventure Activities Licensing Authority. This is an independent, public authority funded by the DfES, and operating under the written guidance of the Health and Safety Commission, which oversees the delivery in GB of certain outdoor adventure activities for young people. Commercial (as distinct from wholly voluntary) providers of such activities must be licensed and satisfy the Licensing Authority that they comply with nationally accepted standards of good practice. The Licensing Authority inspects providers, on behalf of the DfES, and has powers to withdraw or alter the conditions of a licence.

CONCLUSION 

  19.  School trips remain an effective way of developing children's' physical and personal skills. HSE believes that we must learn the lessons arising from the tragic accidents that have occurred, but not deny future opportunities to children because teachers have withdrawn for fear of making a mistake. Organisers and leaders who act professionally and conscientiously have no need to fear the law.

October 2004
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