
(AC 1.1) 
“The purpose of employment law is to regulate the relationship between the employer and the employee” (Daniels, 2019) Modern employment law has evolved gradually over 50 years, new legislation is introduced, often as a response to political pressure.
The principle aim of EU legislation is to establish minimum standards that all member states must adhere to such as Working Time Regulations and Health and Safety laws. In some cases this has meant that Parliament is “required .. to amend existing UK laws to bring them into line with the EU” (Taylor, 2021). In doing so, this safeguards against the possibility of one country undercutting labour costs and creating an unfair advantage. However, since the UK’s exit from the EU, the future of some aspects of employment law are now uncertain, Macrae comments “The implications of this in an employment context could be profound”. 
Another aim of employment law is to provide protection to employees from exploitation and unfair treatment by employers. Legislation to prevent discrimination on the grounds of race, disability, sexual orientation, for example are covered in the Equality Act 2010. Provisions to protect employees from unfair dismissal are found in the Employment Rights Act 1996. According to Mirshan employment laws ensure that employees are “treated equally and fairly”. (Mirshan, 2022) . However, critics of employment law argue that it can harm those it is designed to protect, some employers may be reluctant to employ women of childbearing age because of “the many employment rights they have the potential to claim “ (Lea, 2001)
There are also economic objectives of employment law. The government utilises employment law to promote adherence to good practice, by doing so it aims to encourage people off benefits and in to work and attract highly skilled migrants to reduce a potential skills gap. By making certain that employers operate fairly, this contributes to achieving this aim. It seeks to create a flexible and competitive job market where employees are free to leave and where they are not prevented from working due to domestic commitments “All employees have the legal right to request flexible working (Gov.UK, n.d). Government ministers wish to avoid discouraging employers from creating new jobs due to concerns about employment law. Therefore, it is important to balance “legitimate protection of employees rights with the need of employers to hire and fire with relative ease” (Armstrong, 2020).


 (AC 1.2)
“UK employment tribunals deal with claims that may be brought against employers by employees relating to their employment or its termination” (CIPD, 2022). Cases frequently dealt with by the courts are discrimination, wrongful termination, pay disputes and severance pay. The case is heard by either a sole employment judge or a panel, where the judge is assisted by two lay members. “In most cases the burden of proof lies with the claimant “ (Armstrong, 2020), although this may be reversed, where the respondent must convince the tribunal that it did not act unlawfully. The cases are then decided on the “balance of probabilities” having considered the evidence presented to them.  If a decision is made in favour of the claimant, the outcome may be reinstatement, reengagement, compensation or payment of any wages or monies due. The CIPD notes that “reinstatement or reengagement are rare” (CIPD, 2022).
There are two options available to the unsuccessful party if they are dissatisfied with the outcome of the tribunal. Firstly, they can seek a reconsideration if they believe that “specific points have not been addressed” (Daniels, 2019), or an appeal can be made at the Employment Appeal Tribunal. This can only be made on any question of law “as provided by section 21 Employment Tribunals Act 1996”. (Courts and Tribunal Judiciary, 2023)
If the claimant is still dissatisfied with the outcome, they can bring appeals to the Court of Appeal and the Supreme Court, although this is only possible where “a point of law that has general public importance is disputed”  (CIPD, 2022). It also has the final say on matters regarding UK legislation.  The European Court of Justice rules on issues relating to European law. 
Cases relating to breach of contract or negligence are dealt with by the County Court or the High Court. This approach can be more expensive and riskier, as lawyers and barristers are likely to be required and costs can also be awarded. Any appeal would be heard by the Court of Appeal and subsequently the Supreme Court. The High Court only hears cases where a sum more than £15,000, is being sought. Although Armstrong notes that “sums awarded are typically much lower than claimants might in theory hope to gain” (Armstrong, 2020)








AC 1.3
The Employment Rights Act of 1996 (Gov.Uk, 1996) outlines the process for resolving disputes related to employment. ACAS states prior to going to an Employment Tribunal an individual must first “tell ACAS … before making a claim to an employment tribunal about a workplace dispute”  (ACAS, 2022).  The Claimant is then contacted by an Early Support Conciliation Officer to discuss the details of the claim. The claimant can decline to engage with the Early Conciliation Process, is issued with an Early Conciliation Number and is able to proceed to Employment Tribunal.  If both parties are open to mediation, ACAS can facilitate this. Both the claimant and respondent are contacted by ACAS and “Talks take place over the phone for up to 6 weeks” (ACAS, 2022) ACAS objective in this is to reach a mutually agreeable solution. ACAS states “It gives you the chance to come to an agreement without having to go to tribunal.” (ACAS, 2022).  ACAS will obtain information from both the Claimant, regarding a desired outcome and following a response from the respondent, communication is initiated by the conciliator. If a settlement is agreed, the terms of the settlement are detailed in a COT3 form, “a document setting out a legally binding agreement to settle a potential or actual claim “ (DavidsonMorris, 2020). When the COT3 has been signed by all parties, the case is concluded, and a tribunal will not be able to hear the dispute.  
Workplace disputes can also be resolved by reaching a settlement agreement. ACAS states that settlements are often used to “end an employment relationship in a mutually acceptable way” (ACAS, 2018), although they can be used to resolve dispute over holiday pay for example without ending employment. Discussions regarding settlement can be opened orally or in writing. Any discussion or document relating to a proposed settlement agreement is regulated by the “without prejudice” principle (ACAS, 2018), this means that any statements or documents which are made in a genuine attempt to settle an existing dispute cannot be put forward at an Employment Tribunal or other court.   The details of a settlement offer will vary from case to case however they usually include details of the financial offer and sometimes a reference.  If the employment is terminated, it may be with an agreed notice period, or the terms may be outlined in the agreement. Following on from discussions a legal document is drawn up and signed by both parties.  If a settlement agreement includes a clause to waive employment rights, there is legal criteria that must be met “the employee must receive independent advice from a relevant adviser” (ACAS, 2018) .


 (AC 2.1) 

To select the best qualified candidate for a position requires a selection process that is “Fair objective, consistent, and non-discriminatory” (Bond, 2021).  During both the recruitment and selection process, procedures that discriminate against certain groups will be perceived as discriminatory. 
The Equality Act 2010 details nine protected characteristics that the law provides protection from, including age and sex. The Equality Act applies through the entire lifecycle, from the recruitment and selection process to contract termination. 
There four types of discrimination that employers need to be mindful of during the recruitment process. These are legally recognised forms of discrimination. Direct discrimination is where an individual is treated “unfairly because of a protected characteristic, such as sex or race” (ACAS, 2020). Charlotte and Madeleine should be mindful of this and should not reject a woman and offer a position to a less qualified man. Indirect discrimination occurs when a policy or rule has a detrimental impact on an individual because of a protected characteristic. Charlotte and Madeline should avoid the use of phrases such as “recent graduate” when advertising a role as this could “discriminate against younger or older people who might not have had the opportunity to get qualifications” (Gov.Uk, n.d).  Harassment is where a person is “subjected to conduct and behaviour that makes them feel intimidated or offended. (Davidson Morris, 2022). An example of this could be making a joke about a candidates age during an interview. Victimisation is when an individual is subjected to unfair treatment because they have made a complaint regarding a discrimination. For example, an internal candidate who has raised a grievance is not selected because of this. 
Easton highlighted a recent tribunal case where a 67-year-old butcher was replaced by a younger colleague following a period of sick leave. Michael Bandura was awarded £121,462 by the tribunal as he was ruled to have been subjected to age discrimination. Easton notes that this should provide a “stark reminder that there is no statutory cap on discrimination compensation awards “ (Easton, 2022). Charlotte and Madeleine therefore need to be mindful that adopting a policy of employing young men only, presents a risk of a discrimination claim which could result in a significant financial loss to the business. 






 (AC 2.2)

The Equality Act 2010 states that “men and women in the same employment performing equal work must receive equal pay, unless any difference in pay can be justified” (Equalty and Human Rights Commission, 2021). Employers are legally required to comply with this legislation and a failure to do so could result in a costly tribunal claim.
There are three headings under which a claim can be brought “like work, work that has been rated as equivalent and work of equal value” (Armstrong, 2020). However, there may be circumstances where an employer may be able to demonstrate a justifiable reason for any difference in pay.  One of the most frequently used is the “Material factor defence” (CIPD, 2022).An employer may be able to satisfy a tribunal that the difference in pay can be explained by factors not related to the claimant’s gender. For example, for Charlotte to defend a potential claim from Cat, she would need to show that Kit works longer hours or does a less favourable shift pattern than Cat, night shifts for instance.  Charlotte could also demonstrate a difference in the comparators, in this case Kit’s qualification and experience. It may also be possible to justify a disparity due to location, for example. If Charlotte can evidence “the problems of recruiting and retaining people to do the job being done by the higher-paid man” (CIPD, 2022), then she may be able to avoid liability.
 Charlotte should be mindful that the remedy frequently awarded to a successful claimant at tribunal is a financial one. According to the CIPD, this will consist of “future pay and benefits at the same level as the complainant's comparator (if he or she is still in the same job) and back pay (with interest) representing the difference in pay for a period of up to six years (five years in Scotland) before the date on which proceedings are commenced”. (CIPD, 2022).  Therefore, if Charlotte is not confident that she could demonstrate to a tribunal that the reason for Kit receiving more pay than Cat is not related to sex, and she wishes to avoid the risk of Cat making a claim to tribunal and having to pay a monetary award if she is successful, it would be advisable for Charlotte to pay Cat the same as Kit. 












Redundancy is one of five potentially fair reasons for dismissal, as outlined in the Employment Rights Act 1996. Section 139(1). (Gov.Uk, 1996).Charlotte and Madeleine should consider if redundancies are necessary or if there are alternatives such as redeployment to another branch. They could ask for volunteers for redundancy. If none of these are suitable, they would need to proceed with compulsory redundancies. As Charlotte and Madeline are intending to dismiss less than 20 employees, they are not required to adhere to the timescales for collective consultation laid out in the Trade Union and Labour Relations (Consolidation) Act 1992. However, they should consider that case law has “demonstrated that a clear requirement on the employer to consult with the individual who is potentially affected by the proposed redundancy” (Daniels, 2019) Therefore they must consult individually with each employee. Meetings should be held over a “reasonable” time.   employees should be notified of the redundancies and informed of any updates. Employees should be given the opportunity to voice any concerns. 
Following consultation with the affected employees, Charlotte and Madeleine should calculate the redundancy pay that their employees are entitled to. ACAS states that employers “must pay at least the legal minimum ('statutory') amount of redundancy pay to … employees who have worked for you for at least 2 full years” (ACAS, 2023).  Angelica and Saffron are entitled to statutory redundancy pay. Angelica would be entitled to a total of £7716 redundancy pay. As she is 53 years old, she is entitled to 1.5 weeks for each year of her service, a total of 12 weeks capped at £643 per week (Gov.UK, n.d).Saffron is entitled to one week’s pay for each year of her service as she is over 22 but under 41, a total of £1750. They are entitled to two weeks’ notice pay as per the terms of their contract Chip, Cherry and Carmel would not qualify for statutory redundancy pay as they have less than two years’ service, although they are entitled to two weeks’ notice pay. All employees would need to be paid for any outstanding holiday pay. Charlotte and Madeline should meet with their employees and confirm the details in writing. 
If the employees are  dismissed, Charlotte and Madeline could face potential claims for a Protective Award, Unfair Dismissal (from colleagues with more than two years continuous service) or Discrimination if “ if the selection procedure has been tainted by discrimination” (CIPD, 2022), on the grounds of being dismissed due to a protected characteristic covered by the Equality Act 2010. To avoid potential claims, Charlotte and Madeline should ensure they follow a fair redundancy process. 



 (AC 3.2)
TUPE (Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE 2006) applies when there is a change in the company’s service provision or ownership. As Peachy Desserts Ltd will take over the business and the tangible assets, TUPE will apply in this case. This legislation ensures that employees continue to benefit from “the same terms and conditions, with continuity of employment” (CIPD, 2021) Therefore Charlotte and Madeline will be unable to give the employees of Crumbly Cakes the same terms and conditions as their existing employees.  Terms and conditions that will apply could include “job title and role, pay, including any overtime, sick leave and pay” (ACAS, 2022). Following a transfer, Charlotte, and Madeleine’s wish to harmonise the Crumbly Cakes terms and conditions presents a considerable risk, CIPD cautions that is “is highly risky to put transferred employees on the same contractual terms as the existing workforce” (CIPD, 2022).  As any transfer related change to terms and conditions is void under TUPE. The only safe way to harmonise employment terms is if the employer can demonstrate an “economic, technological or organisational reason entailing change in the workforce” The employer must at the same time demonstrate a change in the workforce, a reduction in the workforce for example. Charlotte and Madeleine could harmonise the new employee’s terms and conditions, if they were to improve them, such as increasing their holiday entitlement. ACAS guidance states that “terms and conditions cannot be changed to something worse than before” (ACAS, 2022). ETO and improving the terms and conditions are the only legally permitted changes to contacts related to transfers. 
Therefore unless Charlotte and Madeline can confidently demonstrate that any changes to terms and conditions post transfer are not related to the transfer itself, they intend to offer Crumbly Cakes employees more favourable terms, or they can justify changing the terms on the grounds of ETO, they should proceed cautiously, being mindful that “ any changes to terms and conditions or dismissals because of the transfer will be automatically unfair and carry with them significant compensation consequences” 


(AC 4.1)

Section 8 of the Employment Rights Act 1996 (Gov.UK, 1996) outlines the requirement for all employees to receive an itemised payslip, detailing gross and net payments and the purpose and nature of any deductions. An employer can only make deductions from wage in limited circumstances, “those required by law, such as Tax and National Insurance, if it is stated in the employees’ contract of employment or those agreed in writing” (Daniels, 2019). If Charlotte and Madeline need to make deductions from an employee, for overpayment of wages for example, they must ensure they receive written consent from the employee. This could be done by inserting a provision into the employee’s contract for the relevant deduction.  An employee may be able to make a claim to an Employment Tribunal for unlawful deduction from wages under the Employment Rights Act 1996.

By law an employer must pay the National Minimum Wage to all employees under the age of 23 and apprentices. Employees over the age of 23 must be paid the National Living Wage currently £10.42 an hour (ACAS, 2023). These rates apply to all employees or workers, but not self-employed individuals. Increases to the minimum wage rate usually occur in April but must also be applied when an employee moves into a different band, for example when they reach 23. Failure to comply this this can result in employees complaining to HMRC who can issue a notice for the arrears going back 6 years and a fine of “up to £20,000” (ACAS, 2023). HMRC can also “take them to court on behalf of the worker if the employer still refuses to pay” (Gov.UK, 2022). The Government also produces a list of employers who do not pay the National Minimum Wage. They can also make a tribunal claim. Charlotte and Madeline should ensure that they are compliant with this, as all sales assistants are currently being paid £9.00 per hour.  Current rates for 21- and 22-year-olds are £10.18 per hour and 23-year-olds and above should be paid £10.42 an hour. (Gov.UK, 2022) . Not doing so could result in financial penalties and their brand could be damaged if they are “named and shamed”.





1. (AC 4.2)

Employers have a duty to take care of all workers health and safety which includes protecting their workers from overwork and consistently long hours. (Suff, 2022) The UK’s Working Time Regulations 1998, outlines the minimum conditions regarding rest entitlements, weekly working time and annual leave.  The UK Working Time Regulations (1998) state “employees and workers must not work more than 48 hours a week on average” (ACAS, 2023). The hours are averaged over a 17-week period for this purpose. Kit’s current working pattern of 9.30 am – 9.30pm, 5 days a week, means he is working 60 hours a week, every week. This exceeds the WTR limit of 48 hours. He also states he works more than this when his supervisor is on holiday. Charlotte could discuss with Kit, the possibility of him signing an opt out agreement to opt out of the 48 hour a week limit. If he refuses to sign it, Charlotte must not “penalise, victimise, discipline, dismiss, select for redundancy, or subject a worker to any other detriment for refusing to sign an opt-out agreement” If she dismisses him because of this, the dismissal would be automatically unfair dismissal. 
The working time regulations also set out the requirements for daily rest breaks. An employee is entitled to “a 20-minute uninterrupted unpaid rest break in any working day over six hours” (CIPD, 2020). Unlike the 48-hour limit, employees are unable to opt out of the requirements for rest breaks. Therefore, Charlotte should ensure that Kit is able to take a break during his shift. CIPD notes that “case law says that employers should be proactive and encourage employees to take breaks” (CIPD, 2020). If Kit works extra hours to cover when his supervisor is on holiday, Charlotte must consider that Kit is required to have  “11 hours' uninterrupted rest between finishing work and starting work the next day” (ACAS, 2023). Employees are also entitled to 24-hour rest period in 7 days, or 48 hours in 14 days.
If Charlotte does not provide Kit with the required daily and weekly rest periods, she is faced with the risk of a tribunal claim where the worker can be awarded compensation which is “potentially unlimited “  (CIPD, 2020). She could also have to pay a criminal fine or be issued with an improvement notice from the Health and Safety Executive. 



(AC 4.3)
There is no required length of service for an employee to take maternity leave. Statutory Maternity Leave is comprised of Ordinary Maternity Leave, the first 26 weeks and Additional Maternity Leave, the following 26 weeks. Employees can commence maternity leave at the earliest “ 11 weeks before the expected week of childbirth” (Gov.UK, n.d) Coco may also be entitled to maternity pay, as she will have 26 weeks continuous service, at the 15th week before the due date of the baby and if she earns “£123 a week on average for 8 weeks before your qualifying week “ (ACAS, 2023).  During maternity leave, Coco will be entitled to all her benefits including holiday accrual. If she returns to work during the first 26 weeks of maternity leave, she can return to the same job she was doing prior to her leave. The Equality Act 2010 defines pregnancy and maternity as a protected characteristic, “It is unlawful to discriminate against employees because of pregnancy…..or maternity leave” (CIPD, 2022). If Charlotte dismisses Coco for any reason connected to her pregnancy, this would automatically be unfair dismissal.   Coco could also make a claim for sex or pregnancy discrimination. Coco must not be subjected to any detriment because of her pregnancy or “her intention to exercise her right to maternity leave”. It would be an extremely risky approach to deny Coco her right to maternity leave and pay.
Employees must meet the criteria to take Paternity Leave, they must have “have been continuously employed by the same employer for at least 26 weeks by the 15th week before the expected week of childbirth” (CIPD, 2022). They must also have responsibility for caring for the child and be the father or partner of the child’s mother. If they are eligible for Paternity leave, they can choose to take 1 or 2 weeks. They are also eligible to return to the same job they were doing before and they must not be subjected to a detriment” for taking, or planning to take, paternity leave” (ACAS, 2023) 
Adoption leave and pay “essentially mirrors maternity leave provisions” (CIPD, 2022). However only one parent will be eligible for it.  An employee’s rights such as pay rises and holiday accrual also apply during Statutory Adoption Leave. 



 (AC 4.4)
Legislation that allows employees to make a flexible working request was introduced in 2003. Flexible working is “a way of working that suits an employee’s needs” (Gov.UK, n.d). Examples of flexible working include, later start, and finish times or part time working. All employees who have worked for the same employer continuously for 26 weeks have the right to make a flexible working request and “they've not made another flexible working request in the last 12 months” (ACAS, 2020), this is known as a “ statutory application” (Gov.UK, n.d).  Employers must consider the application, discuss it with the employee and explore all available options. Approving the request will also represent a change to the employee’s terms and conditions. A request can only be declined if “there is a valid business reason” (ACAS, 2020). Reasons include “extra costs that will damage the business “
Charlotte must therefore consider Chelsea’s request in a reasonable manner and respond to her within three months of receiving the request. Chelsea must not be “dismissed or treated … poorly” (Gov.UK, n.d) because of making the request. When considering the request Charlotte should follow the ACAS Code of Practice on flexible working requests as a judge at tribunal would take this into account. The risk of dismissing a request “out of hand” is highlighted by the case of Ms Hedger v British Deaf Association (3318925/2019). Ms Hedger requested flexible working when she returned to work following maternity leave. Her request was declined, and she brought claims to an employment tribunal for “sex discrimination, constructive unfair dismissal and a breach of the requirements for handling flexible working requests”. (PriceBailey, 2023) The tribunal upheld her claims, and she was awarded £36,000.  Price Bailey notes that implications for employers are that it is crucial to “fully explore all the available options which could allow it to be accommodated” (PriceBailey, 2023).  Failing to even consider Chelsea’s request presents a significant risk of a costly tribunal claim. 
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