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Are male and female offenders treated differently by the criminal justice system in England and Wales and does it matter?
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The criminal Justice System (CJS) functions as the partnership in which the police, courts, the Attorney General’s Office, the Home Office, the Ministry of Justice and other agencies coordinate to maintain a smooth and transparent system that strives to treat all those whom they deal with in a fair and judicial manner (CPS, 2022)
However, despite the intentions of the CJS to keep a fair outlook on all instances of crime, it is challenging for some to view offences committed by some as more serious than similar to those carried out by others. Once you factor in alternative considerations such as mental health or other forms of vulnerability, the opinion of an Officer or those on a Jury may be swayed. In certain cases and or situations, these could be deemed by the present authority as a fair and just choice or use of power. It is vital that you do not send the message of criminalising vulnerability (Ceredigion Council, 2022)
Furthermore, those who are processed through the legal system need time to recognise what they have done is wrong and have that ideology changed in order to actually have a chance to be integrated back into society after serving their sentence. A stronger and more prominent emphasis needs to be placed upon the rehabilitation of offenders, especially first-time offenders (GOV.UK, 2021)

When an incident has taken place and someone is deemed necessary to be arrested, the Police at the given incident are required to identify themselves as the Police along with stating that you are being arrested for what crime they think you have committed. They would then need to explain why it is necessary for you to be put under arrest while explaining to you that you are not free to leave (GOV.UK, 2022)
Unfortunately, the system that is in place is not perfect and has a questionable history/track record. There have been many instances in the past where victims of crimes or varied levels of abuse/harassment have brought their case forward with the intention of shining light on an issue or offender, only for the judicial system to fail to provide fair and legal repercussions on behalf of the victims. 
A famous incident where this was made apparent would be the Rochdale paedophile ring (Wales Online, 2022) An incident from 2012 where nine men received heavy jail sentences at Liverpool crown court for playing an integral part in a child sexual exploitation gang that groomed young vulnerable girls in Rochdale, England. An incident involving five victims, where the youngest was 13, were plied with food, alcohol, drugs and gifts so they could be passed around a group of men for sex (Scheerhout, J, 2017) Greater Manchester Police (GMP) had already faced criticism for its handling of the original investigation in 2008, when a 15-year-old girl complained she'd been attacked and groomed, a narrative exceedingly common to the now-known and verified claims of the paedophile ring. This shows how there was 4 years before some victims found the triumph and closure that they were seeking.
[bookmark: _Hlk102319484]This is one of the more serious and well-renowned instances where the CPS has made a massive misstep although it should be mentioned that representatives from GMP have spoken out on the issue and stated how “mistakes were made and victims let down…We apologise to the victims and we give them our assurance that lessons have been learned” (Bunyan, N and Weaver M, 2015) Although errors were obviously made, it was a turning point for GMP and other Police forces the stop overlooking instances when potential victims step forward to present information or potential evidence. This all comes together to benefit a fair and equal judicial system.
With this in mind, it is clear that the initial steps of the judicial process are relatively clear and simple in the context of equal treatment of men and women as, by this point, you would not be looking into the background implications for where the suspect in question could end up. For example, if a suspect is arrested on the grounds of committing a crime, it is not guaranteed that they will appropriately accommodated for if they are suffering from any mental health issues or vulnerabilities (College of Policing, 2022) 
Based off the Criminal Justice Act 1991, under section 95 where it clearly states how “duty to avoid discriminating against any persons on the ground of race or sex or any other improper ground,” it refers to how no matter what ethnic background, gender or self-imposed hailing you may claim to be part of, the CJS will treat you equally and fairly (The National Archives, 2022) With the implementation of equal treatment of men and women, a fair assumption that one would likely make would be that men and women likely commit similar crimes and cause equal rates of crimes. However, based off the Ministry of Justice’s national statistics, in 2019 males made up for 85% of all arrests in England and Wales along with 74% of prosecutions (GOV.UK, 2020)
This clearly demonstrates how men commit an overwhelmingly high percentage of crime, despite the statistics referring to how they make 49% of the recorded population. This therefor demonstrates how there has been more of a publicly-conscious effort to reduce the rate of male crime along with the implementation of male prisons. This can be clearly portrayed when looking into the number of prisons in England and Wales. There are a total of 117 prisons in England and Wales, of which none in Wales are female exclusive (House of Commons, 2021)
This creates an amazingly simple but detrimental issue for any and or all Welsh female offenders as if they are sentenced to prison, they are then taken to England to serve out their sentence. A prime example of this would be where “women from South Wales who are incarcerated are currently taken to HMP Eastwood Park in Gloucestershire. This is a massive 4 hours from Swansea” (Clean Break, 2018)      An issue for any female offenders who are mothers of young children as it would directly affect the upbringing of said young children if they do not have their maternal influence on their life. This would also create issues for the mother that could lead to a drastic negative impact on their mental health. According to an infographic provided by the Ministry of Justice, “Women under community supervision and in custody with an assessment are twice as likely to have a mental health need than men” (Ministry of Justice, 2017)




This is not to say that men do not also require aid and or support in similar areas of concern. In fact, in a GOV.UK pdf, it refers to the government's position on and work to support male victims of crimes that are considered violence against women and girls (VAWG). It states “All victims of VAWG crimes are impacted differently by their unique experiences. While it is important that male victims are not seen as a single homogenous group, we acknowledge that there are patterns and commonalities in some experiences of male victims of VAWG crimes” (HM Government, 2022, p.3)
This goes into discussion on how many concerns that are commonly associated with female victims are not gender exclusive and therefore, all raised concerns from either side of any argument are required to be viewed upon from an equal footing.
This form of concern is not exclusively limited towards gender however as there have been a multitude of instances where instances of targeting or neglect on the front of addressing different ethnicities or minorities. Those affected hailing from Black, Asian and minority ethnic (BAME) groups. Despite there being evidence that indicates there being those from BAME groups less likely to commit crimes, arrest rates were generally seen as higher across those ethnic groups in comparison to those from a white background. Specifically, “young Black males were just under 3 times more likely than young white males to be arrested…greater than 3 times more likely to be arrested than white men” Further stating how “mixed ethnic men were greater than 2 times more likely to be arrested than white men and both black and mixed ethnic women were greater than 2 times more likely to be arrested than white women” (Ministry of Justice, 2016, p.12) This data serves the purpose to address and reaffirm that issues within the Criminal Justice System that are based around the topic of gender and sex can and have been further affected by the additional factor of ethnicity. Unfortunately, with all of this, women who are from BAME groups are quite literally targeted twice as much as white women, therefor demonstrating a trend of singling out individuals on both the basis of gender and ethnicity (Agenda, 2017) With this data only reflecting the information and cases that lead up to/before point of  a court instance or more significantly, prison.
After the lengthy and challenging process of the courts, depending on the sentencing of an offender which could be one of either community sentences, fines, discharges or prison (Crown Prosecution Service, 2022) Discharges which fall into two areas being absolute discharge meaning that no further action is to be taken as either the offence was very minor or the court  has considered that the experience has been enough of a deterrent from any future criminal convictions. Alternatively There is a conditional discharge, which comes into action when an offender is released but the offence remains registered on their criminal record (GOV.UK, 2022)
Next in terms of severity would be court-issued fines/fees which are mandatory financial sums which the offender will be forced to pay up to reimburse a person or business. These can range from court fines to victims surcharge to criminal courts charges (GOV.UK, 2022) Furthermore you can be issued with community sentences in which you are tasked with carrying out jobs that benefit the local community, such as removing graffiti, picking up litter or cutting back overgrown hedges (GOV.UK, 2022)
All of these alternative channels for reform and rehabilitation are greatly beneficial for those who are in a position where prison life would be massively detrimental on a person’s wellbeing. Poor mental health is highly documented and exceptionally common in prisons with reports from 2021 stating that in England, “45% of adults in prison have anxiety or depression, 8% have a diagnosis of psychosis, and 60% have experienced a traumatic brain injury” (Dr Durcan, G, 2021) 


This draws up some concern as one of the fundamental functions of a prison is to reform offenders with the intention of eventually reintegrating them into the populous. This is vital has there is concern of those who commit repeated low-level crime can never truly and successfully re-join society without offending. This presents the issue known as the ‘revolving door or crime’ (Russell Webster, 2020) With that, The emphasis comes from informing and educating that there are alternative path than menial-petty crimes.

To summarise, the Criminal Justice System is the main body of what the judicial system is and encompasses all of the steps one would pass through when working with or being addressed by the system. The CJS strives for a fair and judicial system although it has historically has obstacles with reaching its goal. Examples of where there have been issues would be where they have had issues with addressing criminality where mental health has been the implied cause/ main contributor. On top of that, there has been evidence of there not being enough funding or resources go towards the rehabilitation of offenders.
Other areas where the CJS has shown itself to need to improve its stance and action in areas would be how there have been many areas in which victims of offences have not been believed for their claims of a given instance until years and years down the line. Instances like the Rochdale paedophile ring case. Alternatively, an issue on the front of CJS which also affects offenders would be that females who are processed and convicts from Wales are forced to go to English prisons as Wales does not have any female-only prisons. This then presents issues for those offenders as their families then have a harder time making their way to see those offenders which could cause unmeasurable issues in those abandoned households.


A further consideration would be for those of BAME backgrounds who despite statistically commit less crimes, are stopped and arrested far more than those of a white background. An example of this is where young Black women are arrested twice as much as young white women. Finally, the last cause of concern would be the process that is currently in place to emphasise reintegration and rehabilitation of offenders. The concern coming from that many young and first-time offenders have a bad habit of reoffending and therefore perpetuate a cycle of crime. If more emphasis was placed on the rehabilitation of offenders when they are preparing to reintegrate to society, the likelihood of reoffenders would likely decrease.
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