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Task 1:

Introduction 

The defamation act initially began in 1952, for the purpose of amending issues related to slander, libel or other malicious falsehood (Defamation Act 1952, 2021) The focused act of this essay will be the Defamation Act 2013, which was initially a bill that was finally agreed on the 25th of April 2013 and is now a law (Legislation.gov.uk, 2021). The purpose of this bill was to create a just balance between giving people freedom of speech and expression but also ensuring that the reputation of individuals are protected. The aim of the essay is to address whether this act is successful in ensuring that there is a justified and balanced gap between giving people their freedom of expression and protecting the rights of others including their reputation. The purpose of the reformed act is to do just that, but with the use of a case law, an example can be used regarding to what extent these conditions are fulfilled with the act. Key areas of this act include, that people who want to sue for defamation, need to prove that they have suffered serious harm as a result of the incident. Also, this act guarantees increased protections for website holders, that display user – generated content. This is in accordance with the fact that the holders comply with an appropriate process whereby disputes can be resolved with the author of the material (Durhamprobonoblog.co.uk, 2021). The chosen case law regarding the defamation act is Reynolds vs Times Newspaper Limited and others. 

Main Body 

The Defamation Act 2013 was enforced on the 1st of January in 2014 (Brett Wilson LLP, 2021). In the main body the various provisions and conditions provided by the act will be provided to demonstrate whether a far balance has been created as a result of the newly amended law. 

It is important to consider that there was a great national need for the amendment of the law, as possible cases appearing in court at the time the law was initially established, is far different to the common cases appearing in court today. As such people were identifying that individuals were being held accountable for their words, even if they were doing it through their right of freedom especially in the case of journalists. Defendants were accused of damaging or tarnishing the reputation of the individual. As It is now the era of digital technology, majority of the issues are related to this as well as posts made on social media platforms. Such matters certainly were not even considered or imagined at the time the defamation scheme was first established and implemented (the Guardian, 2021). 

The Act combines and organises large areas related to the laws of defences of justification, privileges of journalists and fair comment. Justification is now known as the ‘truth’, the privilege of journalists is otherwise referred to as the ‘publication on issues that are of public interest’ and fair comment is known as ‘honest opinion’. Alongside other areas this act brings forth the opportunity of making a defamation claim if the great harm is experienced within a specific threshold and a single rule for publications and a protection for website operators. The mode of trial has also been reversed to being dealt by the judge rather than the jury. This is just a brief overview of what this Act entails and informs defamation claims and cases (McLean, 2012). 

There are different sections of the Act which relate to potential areas that can be claimed about defamatory. A few will be discussed with links to example case laws, through which an understanding was reached as to how much the Act successfully achieved what it aims to provide (Craig, 2019). 

In section 1 of the Act, claims of being inflicted with serious harm is no longer considered defamatory, unless it has been proven that the publication made will or has caused serious damage to the individuals reputation. An example of this type of defamatory is Jameel v Dow Jones & Co Inc (Bailii.org, 2021). In this case, the claimants were in favour of the damages experience as a result of the publication made insinuating that the claimants were involved in the funding of Al Qaeda. It is on basis of how satisfied the court is regarding the extent to which the claimants experience reputational damage. Another way would be that it can be presented that the statements made has resulted in a great financial loss being experienced (Mullis and Scott,  2014). 

Section 4 of the Act however is related to publication made on behalf of public interest. In the case law of Reynolds v Times Newspaper Limited, the defendants was in favour as the statements that they had made about Ireland’s ex-Prime Minister, Mr Reynolds as it was done for the sake of public interest. The decision ultimately comes down to the reasonable belief of the defendant which can be perceived as a very subject pointer and indicator (Publications.parliament.uk, 2021). 

Conclusion 

To conclude, it can be seen that the purpose of the Act was to differentiate the rights of people like journalists and others have towards publishing various form of content and the defence and protection individuals have, who are impacted by the content published. From the chosen case laws, it has been identified that in the case of claimants suggesting that they are experiencing harm, if the court perceived that this is legitimate the court will be in their favour. Furthermore, in the case of a public figure like Mr Reynolds, commentary made about him is reasonable even if it had offended his reputation as according to the Act it is the right of the public to know about this information and the writer to publish it widely. Only two case laws were provided in the essay, but on the whole it can be understood that this Act has not entirely been successfully in creating an equal balance between freedom of speech and protection of reputation, rather this Act is more lenient towards freedom of speech, at a degree that many would not have wanted. 

Task 2: 

Introduction 

This writing is for the purpose of presenting the reasonings for why the Norton Solutions plc and the Nature Reserve Trust (NRT), should make a claim to the court for judicial review, regarding the decisions that were made towards the licence application made by Norton Solutions. The reasonings which will be provided are in the hope that both parties will succeed and will provide Norton Solutions plc the right and permission to establish their desired plastic recycling plant in the Swansea area. 

Main body

The Environmental Protection Act is an Act that makes arrangement towards controlling water, land, air pollution via strict management and control.  The development and existence of the Plastic Regulatory Authority in each individual area, is such that the authority are able to make correct and appropriate decision in relation to the overall recycling and other environmentally related issues to plastic, successfully and appropriately in the area. There are a few points that will be discussed in this writing, which can be presented for the judicial review. These are as follows:

1. The Plastic Regulatory Authority of Swansea has a policy that only one plastic recycling plant can be granted permission and licence in an area. There are currently two plants in Swansea: Westcross plc and LakeRec Ltd. 

2. There is evidence to suggest that Westcross plc are not able to meet local demand according to Norton Solutions plc.

3. The licence application of Norton Solutions plc was only published on newspaper, not online or the authority’s site. 

With the addressment of the policy of the Plastic Regulatory Authority, according to their policy, in each area there can only be one recycling centre. This policy has clearly not been practiced neither abided to as one recycling centre called LakeRec Ltd was given. As this is the case, it shows that when the authority refused Norton Solutions plc licence application with the reason that they can only grant on licence to an area is not applicable. Both of the recycling plants are situated in Swansea, the area in which Norton Solutions wanted to situate their centre. If there was only one recycling plant in the Swansea, then the reasoning given by the recycling authority would have been reasonable. This can be one agreement that can be raised with in the judicial review in court. 

In addition to this, Norton Solutions plc, have evidence to shows that Westcross plc, would not be able to sufficiently carry out their role in ensuring that the demand of the area in fulfilled. This evidence can be used as a means of showing that Norton Solutions can do instead in the area, making recycling more successful and improve the environment as a result. Norton Solution can present their anticipations and aims that they had towards building this plant. In the judicial review when this will be compared to the current performance of Westcross plc, Norton Solutions plc will be able to prove that they are more deserving of being granted the licence for the area. Also, LakeRec Ltd who were also given licence, were justified as being given permission because their work will stimulate the economical position in the deprived area. Norton Solutions can also present their plans towards developing the area and stimulating the economic growth. 

The programmes, aims and achievements Norton Solutions anticipate fulfilling are as follows:

1. Provide a bin to households, with lists of items that can be recycled, without the need of the public separating the recyclable items in separate boxes. Many people are not willing to take the time to recycle items properly and end up just throwing it in their weekly trash bin. However, by creating a bin with clear indication with images of common items purchased in the areas that can be recycled, will allows recyclable items to be put in this bin. This would ensure that trash item and recycle items are not mixed. The recyclable materials can be separated later at the plant 

2. Many useful items can be made from recyclable materials, such as new bottles, picnic tables, lawn furniture, playground equipment and more recycling bins. It is even the case that 10 bottles are enough to create sufficient plastic fibre for one t-shirt. All the makings of these items should be directed towards a charitable organisation, where people can buy items like these for a cheaper price. Furthermore, items like these can also be given to people in the deprived area for free. This shop will be online to reduce carbon footprint 

3. For the purpose of many the area recycle more often:

· Every three months a recycling parade in schools

· Challenges such as getting out 1 bag of rubbish each week 

· Competitions such as the best decorated bin 

Finally, NRT, can present their findings regarding Norton Solutions plc, not been given the full opportunity as the other applicants were given, in relation to the licence application. The application was only published on the newspaper, which is not even a form of media that majority of people use today. Online access and website access is commonly reached out to for information, which is where the authority did not publish the application. This means that the authority did not do enough to ensure that Norton Solutions plc could get their licence and whether this be intentional or not will be understood in court. It is according the Environmental Protection Act that this must be done, regardless of who the application is from. This was clearly not adhered to and is an important factor that should be presented in court. 

There was not specific case law that was directly related to the scenario here, but one case law went through judicial review (R v Hertfordshire Country Council, ex parte Green Environmental Industries Ltd, 22 February 2000). A site called Green Environmental Industries Ltd was given licence, though around 100 tones of clinical waste was found. The Ltd asked for judicial review on the validity of the request made for further information regarding this information being used as evidence. The case was eventually dismissed with the consideration of fairness and human rights. However, this is an example of how even though a licence was provided by the regularity, this company was not successful in providing a clean environment for the area. This could be something the other two recycling centres will not be able to do as well and therefore somewhat related to the scenario at hand. 

Conclusion 

To conclude, the above addressed points are to be discussed in court as these are potential and important areas of this case. This is with the hope that the judicial review will be in favour of the claimants.  
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