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TASK 1
QUESTION 1
CFA
The Courts and Legal Service Act 1990 defines a conditional fee agreement as an arrangement with a person providing advocacy or litigation services that covers his fees and expenses s58(2)(a), as there is no money to be paid upfront If the case is lost you don’t have to pay the solicitor any success fees 
DBA
If the client recovers damages the solicitors fee is an agreed percentage of those damages which is a maximum of half the damages depending on what the solicitor charges, example 100% you would have to pay 50%, if it is 50% you would have to pay 25% or 10% you would have to pay 5%. 
QOCS
Qualified One-Way Costs Shifting (QOCS) are court guidelines that went into effect on April 1, 2013, that insulate Claimants from Defendants' costs in personal injury cases. 
Before the event and after the event 
 
B)
CFA) If you win the case you would have to pay the solicitor out of the money from your damages  the success fee would have to be paid. And the defendant would not have to pay.
DBA) the defendant would not need to pay
QOCS
Defendants are still responsible for Claimants' costs, though. CPR Sections 44.13–17 CPR 44 PD 12 Legal costs involved in pursuing or defending legal procedures can be covered by an ATE insurance coverage. It's simply a risk management instrument that allows parties to reduce their liability if their lawsuit is lost. Even if your client is successful, it is doubtful that any fees will be recovered from the opponent if the case falls under the small claims track. 
QOCS does not apply if the claim has been struck out or the claimant has been fundamentally dishonest. 
Before the event (BTE) insurance generally covers both sides costs This can be taken out as part of a vehicle insurance policy or household insurance. 
After the event (ATE) the defendant would have to pay, however they could have an insurance policy to insure himself against the potential obligation of paying the opponent's costs and his own disbursements if he loses the case, but such policies are typically expensive because the client is already in dispute when the policy is taken out.
C) DBA if he loses the defendant will not have to pay
CFA) if he loses the defendant will not have to pay
QOCS) if he loses the defendant  would not have if insurance has been taken out
BTE) if he loses would not have to pay if insurance has been taken out
ATE)if he loses
 
D) The fact that Joshua is a child CPR s6.28 he would need a litigation friend CPR s15.2 Sam would not be able to act for his son as he is his father ) CPR 15.4(3)(b) and also there would be a conflict of interest due to them being in the accident and the fact he is his son  SRA code of conduct S 6.1 also confidentiality would be a problem SRA code of conduct S 6.3 
Question 2
Will be in a county court because it is under £100,000, Civil court is judged at a county court for PI claims for £50,000 or less. PD 7A para2.2 claim form and particulars of claim along with written evidence  need a reply from the defendant within 14 days to acknowledge the claim or defend it.
Question 3
The defendant would need to respond to defend his case file a defence, CPR 1890 s15.2. 
Qestion 4 
within 14 days CPR s 6(b)
 with written evidence and no later than four months 
Question 5 
a part 36 offer is by the defendant excepting liability and offering a payment to the client at any time before it goes to court,  If the client excepts the offer he would not be able to have until he is 18years old and he may well have got more if he had gone to court possible consequence could be that if it went to trial it could be that both parties contributed to Joshua’s injuries 

 
 

 

 
 
