Critically evaluate the arguments for and against raising the MACR (minimum age of criminal responsibility) in England and Wales.

As the House of commons (2016) states that the age of criminal responsibility, which is the age under which a child is considered not to be able to commit the crime is currently ten years of age in England, Wales and Northern Ireland. Whereas Scotland has the lowest age of criminal responsibility in the whole Europe which is eight years of age. Up until the 1998, there was a legal assumption which was the “doli incapax” where children that were under the age of 14 did not understand the difference between right and wrong and therefor were not capable of committing the crime. This legal assumption was disproved if the prosecution services could convince the court that the child in fact understood that what he or she were doing was significantly wrong and not simply naughty or troublesome. However, in 1998 the doli incapax was abolished and replaced by the section 38 of the Crime and Disorder Act, which means that it is no longer in use. Therefor the criminal law treats children that are aged ten to 13 in the same manner as those that are aged 14 and over. Within the 2009 and 2010 parliament sessions the “All Party” which is a Parliamentary Group for children has held number of seminars regarding the “Children in the Youth Justice System in England and Wales”. One of the seminars were about the consideration of the age of the criminal responsibility. 
As Webster (2017) explains that the Common law has held for a long time that in order to commit the crime there has to be an actus rea and a mens rea present. The actus rea is the act itself and the mens rea is the state of mind or the “guilty mind” where the offender understands that the committed act was wrong. There is no global agreement about the lowest age at which the child can appear to have such an understanding and in consequence be tried and prosecuted of a criminal act. In 2007 the United Nations Committee on the Rights of the Child has recommended an “absolute minimum” criminal responsibility age to be 12 years, and also pleaded for the countries to “continue to increase it to a higher level”. Regardless, it remains a broad contrast across the world. The most common minimal age of criminal responsibility or simply MACR is 14 years of age. 
The Papadodimitraki (2016) presents the international profile evidence an information about the minimum age of the criminal responsibility in Germany for comparison. This profile especially has its focus on the legal policies and practices with reference to investigating the offences that were committed by children and young people. The Key Findings were that even though the MACR is 14, it also subjected to the mental development of the child as well as its age.  Then also every one that participates in the criminal proceedings whether its an adult or a child they have the right to be heard in the court and to respond or not make any statement if they wish so. There are means available to be certain that the offenders’ identity is protected whether the offender is a child or an adult. Then the conviction of a child is used as a last resort measure. The principle of “leniency before severity” is used within the cases that involve young individuals.  The foundation principal of educational measures above custodial sentences is also applied. Lastly, the best interests of a child are of a primary thought. 
The UK Parliament (2020) presents the view of Dr Taylor which is that the current minimum age of criminal responsibility is unreasonable, because it is out of sync across the United Kingdom and the rest of the world. The minimum criminal responsibility age within England and Wales is 10 years of age, then in Scotland it is 12 now. Then the Dr Alexandra follows up by stating that “previously, it was thought that the most significant period of brain maturation was in the first five or possibly eight years. We now know that a second critical period takes place in adolescence and is very dramatic development of the frontal lobes, which are, essentially, responsible for decision making, planning, consequential thinking, getting ideas about ourselves and social interaction”. She the expands by stating that understanding from Covid that “science accumulates gradually, but now we have reached a point where nobody is saying any different, and everybody understands that brains are not mature by the age of ten”. Additionally, the brain is still not mature by the age of 13 to 15. It is believed to be a significantly longer process than anyone has expected, which means that it does not make it clear to treat an individual of ten years of age in the same manner as an adult, simply due to their differences regarding decision-making abilities. Next, statistics show that serious crimes committed by ten-to-eleven-year olds are vastly rare. The evidence presents that the mass of the children that do commit a serios crime also have complicated well-being necessities. It is believed that due to such small numbers of the young offenders that it would be wiser to provide an alternative provision rather than custodial sentences, such as welfare interventions and social services and other programmes. This is believed to be a more effective course of action for the children offenders and their families. 
Dwyer and McAlister (2017) explain the recent attention regarding the rules that control the MACR. They state that the discussion on setting a suitable age for criminal responsibility is not such a new subject. It is been pointed out that as early as the 14th century there has been a take on the common law attitude towards that, the children are absent of the same level of understanding as adults, therefor they must not be considered fully accountable for their actions. This has then resulted in stating the minimum criminal responsibility age to seven years old and the introduction of the doli incapax doctrine. Although, the MARC did increase to eight years of age and then to ten eventually, however, no additional changes were put in place, notwithstanding, continuous suggestions were proposed about the levels of protection from the criminal liability presented to young children. Whereas the last several decades has shown an increased movement within frames of mind about the treatment of the young people that have been in discord with the law, at an international level there has continuously been recollection of the exceptional amenities that are needed for the children who encounter the justice system. The United Nations Committee on the Rights of the Child or also know as the UNCRC, advocates that any MACR`s should not be set at too low of an age level, in consideration to the facts of the mental, intellectual and emotional maturity, and that “there should be a close relationship between the notion of criminal responsibility and other social rights and responsibilities”, such as the marital status, civil majority and so on. Notwithstanding, plain inconsistency that exists between the criminal and social responsibilities, besides the dividing between the Northern Ireland and other European countries. 
Guy (2018) explains the case of Silje Redergard in Norway. On the 15th of October 1994, on a housing estate, a five-year-old Silje Redergard was severely assaulted, striped of her clothes and left to freeze to death in the snow by three six-year-old local boys whom she was plating with minutes prior. After this murder has been reported and many years afterwards, there has been significant comparisons made between this case and the murder case of James Bulger in the United Kingdom. The minimum age of criminal responsibility between Britain and Norway differs by five years, although, discovering most apparent differences in the comeback of these two cases.  As stated previously in Britain the minimum age of criminal responsibility is ten years old, where a child ten years or over is believed to be within capacity of understanding between the right and wrong and be taken accountable for their actions. Whereas in Norway, this does not apply to the children under the age of 15. Taking this into consideration, the James Bulger murder was instantly a criminal case matter where the responsible two boys were aged ten and therefor did face criminal charges for their actions. Contrary, the Redergard murder in Norway was not criminal case matter. This is due to, that the three boys that were involved were six years old, which means that they were under the Norwegian minimum age of criminal responsibility. As Dr Green (2007) explains that “Norwegians seem culturally incapable” of accepting that young people under the age of 15 should be convicted as adults or that any child deserves to receive a custodial sentence. 
Hyland (1999) explains the case of James Bulger and how it affected British law. The murder of James Bulger that was caused by two ten-year-old boys in the United Kingdom illustrates the significant consequences that one case can have on youth justice system. Within this case the relationship between the public, the media and the consecutive governments worked to the disadvantage of children’s rights. The case details of this case is that in 1993, two ten year old boys have kidnaped James Bulger who was two years of age from the shopping centre that he attended with his mother. That following afternoon, the two boys have led him through Liverpool and repeatedly assaulting James, then finally assaulting him unconscious. Then they left James on the railway track where he collided with a train and was cut in half as a result.
 As Littlechild (1997) continued to explain that after police did detain the offenders John Venables and Robert Thompson, they charged the two boys with murder. When they stood trial, they were both 11 years old, the trial took place in the adult court in November 1993. They were prosecuted and sentenced to be locked up until kingdom come at Her Majesty`s pleasure. However, that was not the case and both boys were advised to only serve minimum of ten years. 
As Morrison (2011) explains that the UK media scope of this crime and the trial has significantly inspired the public`s perspective not just regarding the criminals but also the young offenders and as a matter of fact all children in general. Nonetheless, it was not the scope of the media coverage that influence the publics opinion as in such but nevertheless the actual approach that significant amount of the UK media has taken upon its coverage regarding this case. The media slammed the convicted boys in a very unrestrained manner with “undiluted, vitriolic editorialization”. In November 1993, the day after the judgement was presented, the Newsagent Daily Star produced the photographs of the two boys with a headline “How do you feel now you little bastards?”, a question that was impersonated from the shouts from James`s family member after the conviction were decided and implemented. The media felt optimistic enough of the public`s frame of mind to run down the convicted boys to an extravagant level and dictate that they should “rot in jail”, this was accomplished without agitation or failure of distribution. 

As Papamichael (2019) explains that with the change in the law the children now over the age of nine can be arrested, brought to the police station and interviewed and charged with an offence. Then be brought Infront of court and convicted of the crimes, as a result also obtaining a criminal record. Without a doubt, the high profile of the tragic murder of James Bulger, had a significant influence upon the focus on the government issues of the MARC. In the House of Lords settlement of the C a minor v DPP Lord Lowry recognized that there were “popular and political overtones” which enclosed the abolition of the doli incapax. The government justified their decision of abolishing doli incapax by summoning it as outdated and unneeded. It is believed that the criminal law should mimic the morality of the society at the time and progress to the changing frames of mind. Nevertheless, the tragic case of James Bulger illustrates how the government can occasionally stoop to whoever`s voice is presented the loudest. This is viewed as not honest democracy and could potentially result in extensive inequality. Even though the awful violence caused by such young children was and is uncommonly rare, the children of ten years old automatically are now being held criminally accountable in England and Wales. 
Gibson (2019) further explains the doli incapax doctrine and presents the definition of “incapable of committing an offence”. Basically, the doli incapax doctrine produced a protective shield for the children that were aged ten to fourteen. The clear example was defined within the James Bulger case.  John Venables and Robert Thompson both have undergone a psychiatric assessment, which did disclose that both were capable of understanding between right and wrong. The conviction of John Venable and Robert Thompson are explicit examples of the doli incapax working in support of punishing children for their actions. Although, it appeared unclear and unnecessary that the Governments decision of abolishing the doli incapax even though it presented to be practical, as convictions were secured in this case. Regardless of this, there were many academics, politicians and judges that defined doli incapax to be “contrary to common sense”. The validity of doli incapax has been challenged on several occasions by the judges but in particularly by Mr Justice Laws, who declared that doli incapax was “no longer part of the Law of England”. Explanation for this is that he did not recognise the need for the doli incapax before abolishing it. Additionally, he stated that regardless to what type of position was in prior years, such as before the system of universal compulsory education was introduced, or when the children did not grow as quickly as they do in todays world. This doctrine appears to be disfavour-able to the law system in todays society. Lord Lowry added that the idea is not and never has been previously fully rational. Even though there was support towards Mr Laws` perception, the House of Lords revoked his judgement and stated that by abolishing the doli incapax it resulted in the significant change within the law and on that account, it should have been a matter of Parliament consideration rather than judiciary decision. 
To conclude, firstly, there is no general minimum criminal responsibility age across the world. It appears that most countries have different understanding of suitable age where a child is deemed to understand right from wrong. However, UK has different views depending on the country, such as the England and Wales currently believe that child who Is aged 10 and over is capable to understand their actions. Whereas in Scotland the age of criminal responsibility is currently 12. However, there are many arguments for the increase of the MARC but there are also arguments for keeping it the same that are mentioned previously. There are arguments showing that it is believed that child`s brain has not been fully developed at the age of 10 therefor they cannot fully understand their behaviour and their actions as the adults would. However, there have also been cases mentioned that show how brutal children can be and that there should be a punishment in place. Nevertheless, the question remains whether children at the age of 10 can mentally function in the same manner as the fully grown adult could? Also does the environment that the child lives in, is the influencing factor to their criminal behaviour? Many of these questions could not be answered to the full extent as there are too many different compelling arguments. However, what was made clear is that children are in fact capable of vicious acts, and that there needs to a suitable punishment where the victim’s family could receive some sort of closure and to reform children from that sort of behaviour for sake of the future generation. When it comes to MARC there needs to be an open mind and a lot of factors taken into consideration. James Bulger case presented am example where children of the age of 10 were capable of such a tragic actions, also after ongoing assessments the two boys were deemed mentally stable and that they understood that their actions were very wrong. 
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