Contract Law
Assignment 1 

Question one
To be able to advise Jack whether there is a valid contract between them, a few things need to be determined first. What is a contract? What makes a contract? Whether Jack had made an offer to Kate? Whether Kate had accepted? A legal definition of a contract is an agreement that has been made between two or more parties, that Is enforceable by law (Arvind, T, T. 2019). For Jack to have made a valid contract with Kate, there would need to be a clear offer, and acceptance by Kate (Stim, R 2016). Had Jack made an offer in his letter he would be liable to uphold the contact; this can be illustrated by the case Carlill V Carbolic (1892) Where a valid offer had been made to the world in a newspaper advert, and this offer was accepted by Carlill. The case was awarded to Carlill and she was entitled to the reward as she had accepted the offer. However, as Jack had made an invitation to treat, the rules change. If Jack had made a direct offer to Kate, she replied in the form of a letter and would have made a legal contract between the two, due to the rule of postal acceptances (Poole, J 2012). As Jack had made an invitation to treat, Kate's replied is taken as an offer to Jack. An invitation to treat has been defined by Worthy, as, ‘’the process of a seller inviting potential buyers to make an offer for its product or service, a contract is only completed when the seller accepts the offer. If the seller does not accept the offer, there is no contract’’ (Worthy, J 2002). While Jack did send out an invitation to treat to Kate, he had also sent the invitation out to other individuals. This was stated in the case of Partridge V Crittenden (1968) It was deemed that Partridge had made an invitation to treat as there were a limited number of hens and cocks, he could sell. This would be the same for Jack; he only required performers for May, limiting the number of gigs he would have available. Jack did not make an offer. However, Kate had replied to Jack in writing, creating a reasonable offer to play at the gig on the 15th of May, without Jack's reply agreeing to the terms, there would be no contract (Bayern, S. J 2015). After receiving Kate's letter of an offer, Jack decided to do some research on Kate; he found bad reviews on Kate's previous performances and chose not to book her. Although Jack did not reply to let Kate know that he was not going to book her and choose to ignore the letter. This would not affect the fact there is no contract; Jack did not have to let Kate know that he was not going to book her, as Kate had made the offer. The advice to Jack would be, that, there is no valid legal and binding contract between himself and Kate.
Question two 
Jack had sent the same letter to Logan and Kate, which is still an invitation to treat, rather than a direct offer for Logan to play at the gig. When Logan wrote back to Jack’s invitation, he made an acceptable offer to Jack. All the legal requirements for an offer have been met. This can be seen in the case of Harvey V Facey (1893) where Harvey had made an offer to Facey that he made intending to receive a reply to accept the offer and form a legal contract. Similar to when Logan sent the reply letter to Jack offering to play the gig. An acceptable offer has been defined by Finch, as, an ‘’expression of willingness to contract on specific terms, made with the intention that it is to become binding as soon as it is accepted by the person to whom it is addressed’’ (Finch, E. 2014). The contract was made on the 1st of May when Jack wrote his reply to Logan agreeing to pay the £750 and sent the letter. The postal rule applies in this case, where the contract was made at the time the letter was sent to Logan, accepting the offer (Defossez, D 2019). A case where it was deemed a contract was made at the time the letter was posted is outlined in Adams v  Lindsell (1818) and Harris’  case (1872). As it has been stated by Roberts that,  a breach of contract is when one of the parties refuses to complete their role in a contract that has been agreed by them (Roberts, J 2019). Jack has breached his contract with Logan. Although Jack paid Logan the total sum agreed in the contract or the services, despite Logan not performing in the gig, the contract was for Logan to perform. Jack was careless and forgot that he had made a contract with Logan. When Jack forgot about this contract with Logan, he double-booked the gig and chose DJ Mason to play instead of Logan. While Logan is believed to be at a loss of £500, this was not part of the contract, it was not in writing or agreed that Logan would sell his merchandise as part of the gig. There is not a definite way to confirm that Logan would have made the £500 while it could be expected as part of the gig culture that performers would sell merch as part of their promoting and mementoes (BBC 2019). It has been said by Stremitzer,  that, when a contract has been breached, the victim of the breach can claim damages to get them back into the same position they would have been in had the contract not been breached (Stremitzer, A 2012). As Logan did not have the opportunity to perform, this also caused him not to sell his merchandise, typically merchandise is sold by the performers, and on this night, it was DJ Mason, as Logan was at a financial loss in his opinion. In the case Western Web Offset Printers Ltd v Independent Media Ltd (1996) where printers were ordered to print out newspapers but failed to result in a breach of contract, this allowed the claimant to claim for damages as the contract was breached. Logan can claim damages, but for how much? There is a case in St Albans City Council v ICL (1996) where the claimant claimed for loss of earnings due to the software not performing as it should, this could be similar with Jack and Logan. Jack was bound by the contract, and Logan should have played the gig, as a result, Logan was at a loss due to Jack not holding up his end of the contract. Logan could claim for expectation damages (Weiss, A and Jacobi, O. 2013) as Logan would have expected to earn £500 from the merch he sold after his performance. It could be argued that Jack had chosen the gig to make an efficient breach, where Jack would breach his contract with Logan to keep the contract with DJ Mason, this would benefit Jack more, as DJ Mason was the most famous option (Katz, A, W. 2011). The major difference between Logan and Kate is that Logan has a legal contract with Jack. Jack chooses to reply to Logan and accepts his offer to perform at the gig. Whereas Jack did not reply to Kate, he chooses not to accept her offer. Therefore, Kate did not have a binding contract. 
Question three 
When it comes to advising Jack around his legal requirements to DJ Mason, there is some omitted information. There is no evidence to suggest that the contract was made in writing, as it is vaguely put, ‘Jack booked DJ Mason for a three-hour session’. There is no detail in how the booking was made and there is no definitive contract to say that DJ Mason had agreed to the terms of a three-hour session. However, Jack is part of a professional role within the University and his offer to DJ Mason, if accepted, would be a legal binding contract, even if it were made verbally. While the legal requirements can be assumed to have been met, as DJ Mason had shown up to the gig to perform, it can be suggested that the contract was made verbally as there is no mention of a letter, reply or a written agreement. Verbal contracts are legal and binding if they contain the four main requirements to form the contract; an offer, acceptance, consideration, and the intent to create a legal contract (Saracens solicitors 2019). If DJ Mason had agreed to all the terms of the contract, DJ Mason would be in breach of contract as he played for less time than was agreed in the contract. In this case, Jack would be able to claim against DJ Mason as he breached the contract in the form of a defective performance. A defective performance is when the contract is breached because of not completing the terms of the agreement (Ellis, L 2019) DJ Mason is assumed to have agreed to the three-hour session and only played for two hours. A popular case where it had been held in favour of the defended where a contract was breached due to defective performances was Hoenig v Isaacs (1952). Jack could claim monetary compensation, and possibly claim to terminate the contract, resulting in Jack not having to pay DJ Mason at all. While on the other hand, DJ Mason had become embarrassed to the fact that Jack had double booked, both himself and Logan, however, this does not directly affect DJ Mason and the contract he has with Jack, he may be embarrassed, but, as there is no direct breach or change to his contract, DJ Mason has a legal right to claim against Jack for his embarrassment, Jarvis v Swan Tours (1972). DJ Mason could appeal against Jack if he were to not pay him for his time, he may not have completed the full set, which was offered by Jack, DJ Mason could argue that there was no set time scale agreed. The case between Ritchie v Atkinson (1808) argued that the terms were breach, the case was broken into parts where the claimant was entitled to be paid for the work that he had done, however, the defendant was also entitled to damages as the claimant underperformed. Is this is seen as a similar case in court, it could produce a similar outcome, where both DJ Mason and Jack could claim damages as the contract was broken under the Consumer Rights Act 2015. There is an example of this in the case of Cutter v Powell (1795).  A common issue with a verbal contract is that it is hard to prove the terms of the contract that were agreed in the event of a breach (Halton, C 2019)(Ellis, L 2019). 
 
Question four 
To be able to accurately advise Nell, it needs to be determined, whether there is a legal and binding contract between herself and Jack? It has been outlined that Jack and Nell are in fact friends, this affects whether there is intent for a legal contract. When it has been previously discussed whether there was a contract with Kate, Logan and DJ Mason were all due to Jack sending them all the invitation to treat as part of his professional role in the Universities union. As Jack was making an offer to his friend, this will be classed as a social agreement if Nell were to accept (Freeman, S. 1990). A social contract has been defined by Loewe, Zintl and Houdret as an agreement made between social groups (Loewe, M. Zintl, T. and Houdret, A 2020). If this is a social contract then it was made usually without the intention of forming a binding contract (Lawteacher 2019). However, there are examples where a case had gone to court and it was upheld that a social contract was legal and binding; Trevey v Grubb (1982) and Simkins v pays (1955).  It could be suggested that the agreement could be a domestic contract. If the agreement is deemed as in a domestic setting, it will be equal to the contract Jack and DJ Mason had. It would be legal and binding (Levitan, C, T. 2014). Jack asked Nell to perform her ‘regular stand-up comedy', this could be implied that Nell performs regularly for Jack's union. There is no evidence to suggest there was a contract formed from previous performances. The night of the performance Nell stepped in to fill the space that DJ Mason had left. It appears to have been a verbal offer from Jack, for Nell to perform. As there are no further details regarding the verbal offer other than ‘’Jack asked his friend Nell to play’’, there are no indications he made the offer with the willingness to pay for the performance. For there to be legal and binding verbal contract terms of the agreement would have had to be specified to be agreed. 
Question five 
There is no evidence to suggest that Jack had offered to pay Nell in return for her performance. Jack was filling the space to keep his guest entertained, and Nell being able to showcase her act. Although Jack had said to Nell a day later, he would pay her £250 as he was grateful. This is past consideration; it was not made at the time the original offer was made. Therefore, this would not be enforceable by the court (Stim, R. 2016). This had been deemed true in the case of Re McArdle (1951) where past consideration was made to make a payment for a service, however, the consideration included that there would be paid once a house had sold, this was upheld in favour of the defendant and no payment had to be made. If Jack had given good consideration to Nell, he would have included the offer of paying then. Jack's focus was to fill the space, as a result, Jack had more to gain, whereas it was implied that Nell was performing for free. The fact that Jack was ‘grateful and would give her £250’, this was after the offer and acceptance were made therefore not part of the original agreement, as a result, Jack is not legally obliged to pay the £250 to Nell. If Nell had expected payment, she would have requested it at the time of the offer made by Jack. However, it can be argued by Jack that he had made a good consideration for Nell; although she was not getting paid for the performance, she was able to perform her stand-up comedy act, which would be expected to increase her fan base and enable her to book more gigs as a result. Jack had allowed Nell to promote herself and her performance on a night she was not already performing.  
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