Within this report to determine whether Polly is liable for basic criminal damage section 1 (1)
1971, from the information given, there needs to be a point where any offences and any
defences need to be considered based on her relationship with Mohammed and any other
valid points relating to the scenario. It is evident that we can see to address Polly’s criminal
liability, within this essay, there will be information broken down to satisfy the actus reus,
men's rea + no defence to determine the criminal liability of Polly. Within this essay,
establishing the actus reus, men's rea and no defence will be backed up with the cases that
go under them and the definition of each section. To conclude this essay after discussing and
breaking down the information the conclusion will foresee whether Polly is liable for the
offence of murder under the homicide act 1957 and whether she had a purpose or aim for
doing what she did.

To begin the writer will address and attack this scenario by doing chronological order of the
offences committed and she will then determine whether criminal liability is present in those
offences from the information provided Polly suffers with schizophrenia so having that, she
could use that as a reason for her actions, however generally mental health problems cannot
be used as a defence but could affect your sentence if you are found guilty and liable of that
offence.

The offences committed would be the first to discuss, the gesture of the middle finger and
the word “bitch” which is directly pointed towards Roxanne. The assault would be defined as
a common law crime as its described as unlawful which in this case it was unlawful from Polly
to Roxanne. The second offence committed is criminal damage of the criminal damage act
1971. The definition of assault was highlighted in the case of Collins v Wilcock, (1984).
Criminal damage involves damage to property therefore is described as a common law
offence. It can be seen as a criminal offence because it is verbal abuse but offences contrary
to the Public Order Act 1986 can such as be threatening or abusive behaviour which could
potentially provoke violence and, in this case, Polly got provoked with violence to kill
Mohammed. The actus reus of this offence was certified as it caused the person to involve
the immediate apprehension to Mohammed of unlawful force, however, the men's rea is the
INTENTION therefore that is the case as Polly was apprehended with intent to apply unlawful
personal violence. The men's rea and actus reus was established in this case and were met
because Polly did unlawful violence and caused intentional damage. Polly severed Roxanne's
brake cables with the intention to cause destruction to the bike but also to kill Roxanne so
murder would also be considered in the offences against Polly. Lastly, after Polly found out
that Mohammed had been dating Roxanne, she took a glass ashtray and smashed it over his
head with the intent to kill, Mohammed instantly died therefore Polly would be liable for the
offence of murder. The definition of schizophrenia was highlighted in the case of R V KAY
(2017). The next offence which was severing the brake cables, To begin with, it is evident that
the actus reus was established in this which was Polly destroyed/damaging property which
belongs to another without a lawful excuse, the definition of property was highlighted in the
case of Mofizes V Salmon. From damage/ destruction where property under section 10 of the
criminal damage act 1971 of a tangible item. The definition of damage was highlighted in the



case of Hardman v Chief Constable of Avon, (1986). The other part of the damage/destruction
of the moped was belonging to another section 10 (2) criminal damage act 1971 where Polly
intended to falter with Roxanne’s moped as it was not hers but without lawful excuse.

After the offences have been considered, the defences will then need to be considered on
the part of Polly who has schizophrenia however, as mentioned ‘mental health problems
cannot be used as a defence’ therefore Polly cannot use her mental illness in as a defence in
her case. Schizophrenia and loss of control must be taken into consideration as a defence,
because of the violent way Polly acts, her loss of control under the coroners and justice act
2009 is a partial defence to murder so she was set to do something to Roxanne. The actus
reus of this offence was certified as it caused the person to involve the immediate application
of unlawful force, however the men's rea is the INTENTION therefore that is the case as Polly
apprehended with intent to apply unlawful personal violence. The men's rea and actus reus
were established in this case and were met because Polly did unlawful violence and caused
intentional damage. Diminished responsibility is a defence in this case for the offence of
murder, under the Homicide act (1957) which was then later modified by the Coroners and
Justice Act (2009), having a defence of murder can significantly reduce a murder conviction
to manslaughter. Section 2 of the homicide act which was later amended by the Coroners and
justice act, legally states that the defence must demonstrate an abnormality of mental
functioning from a medical condition, Polly has clearly stated that she suffers from
Schizophrenia so in this case, would Polly be liable for the offence of manslaughter and not
murder but was it accidental or purposely committed. To second this point Polly was liable
for the offence of manslaughter reason being that it is evident that she had the rational
decision to throw the tray over Mohammed's head despite cheating on her with Roxanne. It
is evident that Polly did not think about the consequences therefore even though she has a
recognised mental condition, she committed many offences. The definition of diminished
responsibility was highlighted in the case of R v Cobley,(2021).

Section 52 of the coroners and justice act 2009, states whether the defendant was suffering
from an abnormality of mental function which in this case, yes, she was Polly lives with
Schizophrenia. but all four points must be proved to determine the criminal liability if the
defendant was suffering an abnormality of mental functioning if it had the nature of her
judgements to exercise self-control and whether it provides an explanation for her conduct.
Because Polly had seen the glass tray, she knew instantly what she would be doing with it
therefore that determines her loss of control when smashed over Mohammed’s head, The
definition of loss of control was highlighted in the case R v Dawes, (2013).

To be reckless and have the intention to commit unlawful violence, they are met by different
offences for the men's rea to establish. The definition of destruction/damage was highlighted
in the case of Steer, (1987). Was it Polly’s aim or purpose to damage or destroy the moped,
this information was highlighted as yes it was the direct intention from Polly as it was her aim
and purpose to destroy and damage the moped, Polly had her mindset the intention to
endanger Roxanne’s life and she foresaw the risk of the brakes failing and putting Roxanne's
life on the line. Was it direct intention because she’s got an abnormality of mental functioning.
To determine recklessness was it D’s intention to commit the act when knowing it may create



a risk of harm toward Mohammed. Recklessness is assessed whilst the person acts recklessly
where D was aware of the risk that exists or what it will occur and in D’s circumstances known
to her. The definition of recklessness was highlighted in the case of Regina v G. On the other
hand, there is involuntary Manslaughter where the defendant has an unlawful killing without
the intention to kill or cause serious bodily harm to the suspect in this case the D would be
charged with manslaughter not murder, a part of this case can be seen like that because
maybe Polly didn’t think that by hitting Mohammed over the head would kill him but knock
him unconscious but it escalated and he died instantly. There are two types of involuntary
manslaughter where the defendant's gross negligence was caused or by their unlawful or
dangerous act. In this case, it was D’s fault that potentially it was gross negligence caused by
her unlawful or dangerous acts. The definition of manslaughter was highlighted in the case of
RV Lipman, (1970) as an unlawful act and R v Misra and Srivastava where Polly committed an
act of manslaughter.

To conclude this essay, it is evident that Polly is liable for basic criminal damage contrary. to
section 1 (1) criminal damage act 1981 and aggravated criminal damage contrary to section 1
(2) criminal damage act 1971.Polly would also be liable for the offence of manslaughter
towards Mohammed. Because Polly committed an act of criminal damage towards Roxanne’s
moped under section 1 (1) she is liable for the damage caused and committed an act of
manslaughter reason being that it is evident that D was suffering an abnormality of mental
functioning, so D’s judgements explain her reason for her behaviour conduct.
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