Public Law Assignment 2

Horsey and Rackley (2021, Pg 391) explains that defamation is used to protect a person or businesses reputation. Defamation allows a person or company to recover damages or prevent anything being published that could cause people to think less of them. There are two different types of defamation, libel and slander. Libel is said to be a permanent form of defamation due to it being written. Where as slander is said to be a temporary form of defamation such as a spoken statement. A recent case where the liable defamation is shown is the case of Johnny Depp against The Sun News Paper over claims that Depp was a ‘wife beater’ (Depp v News Group Newspapers & Anor 2019). 

The Defamation Act [2013] dictates that the act of defamation cannot be claimed unless the statement has been published and is likely to cause harm to the reputation of the person it is about or it causes serious financial loss to the business it talks about (The National Archives, 2013). A defamatory statements is described as a statement that could possibly injure or damage a reputation of a person, business or organisation. Under section 1 (1) of the Defamation Act 2013, there was a new test brought out which provides that for a statement to be defamatory the publication must be or is more than likely to cause serious harm to a reputation of the claimant (Defamation: Libel and Slander, Health and Safety Executive, 2020).  

One week after the article was published it was proven that the information was incorrect and false. Because the article was published in the newspaper, the type of defamation is libel which means it has been put out there into the world for anyone to see at any point. This is then leading on to the fact that by publishing this article, Welsh News Online could in fact cause serious harm to Ffion’s company’s reputation. This is due to the fact that people would not be likely to shop at Ffion’s retail outlets because of what has been said in the article. As a result of this type of defamation, Ffion and her company could be financially affected in a huge way, this being that if Ffion does not have anyone coming to her retail outlets and buying her products she could loose a significant amount of money which would then affect her own personal life as she would then have no income and could potentially become bankrupt in her own right. There is also the fact that a week later, the information that was given to Welsh News Online was found to be incorrect and the documents and screenshots were proven false. This type of defamation can be found in the case of Thornton v Telegraph Media Group (2010) in which the defendants wrote a review in the paper about the client in which they said that the claimant writes “pompous nonsense” and other factors about the claimant.  

Kieran who is the editor of WNO, had been pressuring Iuan to write an article and within two days had published the article “Ffion the Con”. In the article Iuan had written that Ffion had “stolen money from pensioners pockets and was using it to fund her lavish lifestyle”. As the editor Kieran had the overall authority as to whether the article about Ffion was to be published or not. With this in mind, the fact that the article was published, this means that Kieran had given approval for it to be published, therefore this can be classed as libel defamation under the Defamation Act 2013. Also under the Defamation Act 2013, the fact that due to the publication of the article that Jieran was named the editor of, Ffion’s company had taken a financial hit which has caused serious harm to Ffion personally and proffesionally corresponding with section 1 (1) of the Defamation Act 2013. 

As a company, WNO is responsible for every piece of information they publish in regards for their company. In the matter of the piece of publication from WNO, the company published the article despite the fact that Iuan did not know the origin of the information given and he was not completely certain that the information he was given was true and correct. Ffion’s claim of defamation against WNO is due to the fact that the information given to Iuan, the publisher of the article, was proved to be false a week after the article was published. Defences of defamation include the truth, honest opinion and publication of interest. In the first case of truth WNO would not be able to use this due to the fact that the information given was found to be false. The second defence of honest opinion could be used because the publisher Iuan could have said this as his own personal opinion of Ffion and her business however, this defence could be defeated as it could be proven that what he had published was not his own opinion. The final defence of publication of interest could be used in this instant due to the fact that Ffion was the owner of numerous retail outlet in the area for designer clothes. This would be classed as public interest because if this was found to be true, the public would have a right to know about what was going on in the business. The defence of public interest can be shown in the case of Economou v de Freitas (2016) in which the claimant Mr Economou was have a relationship with the defendant, Mr De Freitas’ daughter, this was a case of public interest due to the specifics of the relationship. 

In the case of the defamation claim from Kieran to the local MP Juliet the defamation shown once again is libel. This is due to the fact that in a Parliamentary statement Juliet said “The editor of WNO has a clear distaste for businesswomen, hence the need to make up false news stories”. In this case, Juliet has said this in a public setting out of anger over the accusations Kieran made against Ffion. The defences that Juliet could apply to this claim includes honest opinion because even though Juliet had no information to back up this statement it could be shown to be her own opinion on the article and the company that had published the article itself.  

In the case of the defamation claim towards WNO as a company by the claimant Ffion, due to the fact that the information received by Iuan the writer of the article was proven to be false information the defence of truth cannot be used. For the defence of honest opinion it can be proven that the opinion of Iuan was not his own as the information he had gained from the unknown source influenced his decision when writing. The defence of public interest could also not be used as it was proven that Iuan did not have all of the facts. The defamation claim could also be proven due to the fact that one of the requirements for defamation is to show that the person or business could have been seriously harmed by the statement. This type of libel defamation can be found in the case of Vardy v Rooney (2021). 
In the case of the defamation claim towards the local MP Juliet, the defence of honest opinion could possibly be used as Juliet had written her opinion of what kind of person she thought Kieran was at the time of the article. The defence of public interest could also be used due to the fact that Wales News Online was a very popular online source of news and therefore it is in the public eye and could possibly be regarded highly in the county. This means that if the public were to read anything from this newspaper, they would be more likely to believe it. The defence of public interest can be shown in the case of Lauchaux v Independent Print Limited (2021).
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