Defamation
The public interest defence or sometimes known as “The Reynolds Privilege” was brought in to provide a proper degree of protection for responsible journalism when it comes to public concern, this means that they need to know the fair balance between freedom of expression and the reputation of individuals (Lord Nicholls in Bonnick v Morris [2003] 1 AC 300 Privy Council appeal from Jamaica).
In 2012 a publication was released by Claire Dyer about the campaign and requests put forward to 10 Downing street to include new reforms in England and Wales in the public interest defence and a ban big corporation from making libel claims, the campaigners put forward a petition which held 60,000 signatures calling for the measures to be included in the Defamation act 2013, one of the cases that contributed to the campaign was the case of NMT Medical vs Dr. Peter Wilmshurst, a case which arose from a US cardiology conference in 2007 in which Dr. Wilmshurst was said to have criticized there research about a new heart device to help a variety of people with heart defects.
In turn this campaign was taken into consideration when it came to future public interest cases and how judges come to a judgement on any defamation cases including the public interest defence including in the defence of Mosley vs Associated News Papers Ltd.
In this case a former Formula one boss claimed associated newspapers “Cynically and Maliciously” reported bogus concerns to the crown prosecution service, saying he might of committed perjury at the trial of his privacy claim against the news of the world over a decade ago (thegurdian.com) but Mr. Mosley had a previous public interest case against the Associated Newspapers in March 2008, for an article that was written about him called “F1 Boss has sick Nazi orgy with 5 Hookers” the article was released in print and online and Mosley claimed it was a breach of confidence and misuse of private information saying this even though he claimed none of the allegations were true, even though Mr. Mosley was successful in this case and was awarded £60,000 NGN was still defending there article saying it was in the public interest, but this defence was denied by the court as all the evidence presented to them never showed him being in a position where he would make fun of such a horrific event whether it would be for sexual gratification or in any other scenario, as Mr. Mosley has worked in such a position where he came into contact with people of all different races, religions and backgrounds and also spoke out on racism at a Formula one event.
Almost 10 years later, on February 28th 2018 NGN posted another article in the Daily Mail called “Did F1 Tycoon lie to Orgy Trial”, in the first trial where Mr. Mosley was cross-examined about a leaflet from an election in Moss side 1961 which contained racist propaganda in which Mosley was an agent for the candidate and denied the leaflet even existed, but the mail tracked down the leaflet which had been found in a historical archive and on the leaflet it states published by Max Mosley, this evidence is submitted to the crown prosecution service in a dossier, after this dossier was submitted Max Mosley had an interview with channel 4 news where he was bewildered by the mail finding this leaflet and then took back his claims that it didn’t exist but said it was nonsense that he should apologise for the racist leaflet that he had made and it was stupid and offensive to suggest that he had lied under oath back in his trial in 2008, but the interviewer told Mosley that at one point he actually suggested the leaflet was a hoax but he then later on changed his mind and said it was possible it was real, so over the years Mr. Mosley had changed his mind on multiple occasions on whether the leaflet was actually real and it was difficult to  calculate how much his memory lapse actually had effect on the outcome of his previous trial which ended up with Mr. Mosley receiving a considerable amount in damages.
After the CPS and the Metropolitan police looked over all of the evidence that the mail submitted in the dossier in July 2018 they notified the defendant that there would be no further action against on the allegations made by them against the claimant as the complaint made disclosed absolutely no offence to which the claimant can be charged, so the claimant proceeded to put this case to the courts as Mr. Mosley claims everything the mail had published has damaged his reputation as a good upstanding person, the vindication the claimant had received from the previous trial had now been tainted by more claims made by the defendant that were not true and that Mosley had suffered severe stress and anxiety because of the associated newspapers constantly trying to humiliate him by taunting him saying he had committed the crime of perjury, lastly Mr. Mosley’s solicitor Mr. Mitchell said the following –
“the widespread reporting that he was officially suspected of having committed perjury, with the consequent undermining of the vindication of his reputation obtained at the News of the World trial, damaged his reputation and caused him serious and significant distress and anxiety.”
In 2020 the case of Mosley vs Associated Newspapers was thrown out of court by the judge as there were no reasonable grounds for bringing his claim forward for malicious prosecution, these cases although made by the same person and at a glance would seem to be quite straight forward were actually not, but it showed both ways cases can go in respect of the public defence when it is used in our court system and what can actually be defamation and what is actually freedom of speech when it comes to a journalist writing an article about a section of your life.


While Advising Norton Solutions plc and NRT I asked them for some more information on their concerns and reasons for them being against LakeRec Ltd having there plant in that particular location and to put it all into writing for me, when both companies had done this I seen they had some legitimate concerns, I called them both into my  office and advised them as LakeRec Ltd didn’t meet the requirement of notifying the public or surrounding citizens I could put in an initial request to the Plastic Regulatory Authority asking them to clarify there policies on notification of the public about a new plant in their area and ask them what harm if any the nature reserve would face in any type of emergency the plant would face and ask if a copy of the Environmental Impact statement under the Environmental Protection act 1990 can be forwarded to my office with their response , I would also write a report setting out the benefits of having another plant in the area of mumbles away from the reserve, as in the past the plastic plants in the UK would not accept the plastic waste that the refuse men were collecting kerbside in Swansea as it wasn’t up to certain standards so it was shipped to other countries to be processed so having another plant would actually benefit Swansea and the way our recycling channels would flourish in wales , but I would also advise my clients that even with this initial letter and report there is no guarantee that we would get a fast solution to each of there problems but as LakeRec haven’t complied with the procedures put in place by the local authority and the PRA about the notification process and the fact the PRA have made a loophole to there own policies, I will await a response from the PRA and make a judgement decision on the evidence on whether a judicial review is possible for each of there cases.
After receiving a response from the PRA and looking at the evidence in front of me I would inform Norton Solutions Ltd and the NRT that they have a case that would qualify for judicial review, due to LakeRec not having a Environmental Impact Statement (R (Swire) v Secretary of State for Housing, Communities and Local Government) conducted before the plant was erected when they knowingly applied for a licence to have it on the premises opposite the Nature reserve and to the fact that they did not comply with the rules set out by the PRA and there local authority.
I explained to my clients that judicial review has certain criteria that must be met and no other solution can be agreed too and if the case were to go ahead for Judicial review they will be seen in the administrative court as there case is being heard in wales.
When this case reaches the court room in my argument I will be using The Aarhus Convention to form part of my argument as I think the local authority involved did not do enough to make sure all of the procedures and policies were met properly when it came to the LakeRec plants zoning permissions and all of the environmental factors under the Town and County Planning Act 1968 .
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