Task 1 
AC1.1 Evaluate the aims and objectives of employment regulation. 
The tribunal and courts system, I believe, are essential in providing a fair outcome. The Employment tribunal system is structured and allows consistency for any claim that is brought to its attention. 
Companies who have employees, workers, or use subcontractors have regulations to abide by. Alike companies, workers must in turn abide by regulations. Without regulations, there would be the risk of no continuity and a lack of fairness from both parties. 
Examples, all of which are explained further on in detail  
	Workers to be paid NMW
	Entitlement on rest breaks during a working day

	Minimum holiday entitlement dependant 
	Child labour 

	Equality in the workplace 
	Equal pay 



Stringent and can make recruitment processes, company growth more difficult. It has a valid purpose for employment as discussed below.
Child labour. The UK law states Children can start work fulltime once they have reached school leaving age of 16 years. UK regulations discussed in more detail in 4.2. Further regulations on a child’s age, working pattern and types of work also stand. (Gov.uk, 2022) Child labour predominately in rural societies in India, encompasses children as important financial support for families. Bonded labour and forced employment are prevalent. In 2020, India made for protecting Children. Efforts were made by introducing policies within the country. Is it apparent that policy gaps exist, and little enforcement is upheld to support them. (Agarwal, 2022) 
A brief snapshot of the above, shows that UK regulations are in place and stringent for very good purpose. 
Equality in the workplace 
Legislation is in place to protect several factors for equality in the workplace. However, there is still a long way to go in terms of the gender pay gap. In 2019, gender pay gap stood at 17.3% in favour of male employees (Collinson, 2019). Reasons of which can be interrelated but are based around, but not limited to a lack of flexible working.
‘Motherhood penalty’ Something that I feel legislation needs to be improved on. Females predominately are main carers for their children. Flexible working may be requested. If not considered, both the company and female can lose out. The female will be disadvantaged as they may well miss out on a pay increase or promotion. The company may lose out on talent and skills if the female cannot progress due the inflexibility of her hours. Additionally, they face a bad reputation for not being an inclusive employer. (CIPD, 2022)
Mrs Alice Thompson v Scancrown Ltd T/a Manors ET/2205199/2019 (Ferguson, 2021)found that indirect discrimination had occurred when her flexible working request was declined. When Mrs Thompson requested such adjustments for childcare reasons. Whilst I understand the importance of the need for the business and suitability of such requests, I feel the ‘motherhood penalty’ needs much work. 
Conclusion
A balance between flexibility for employers and security for employees is needed.
The system is cumbersome for employers. Added costs slow down company growth and in turn economic growth. Inadvertently raising unemployment. However, there is importance of regulations in ensuring fairness for employees. Without regulations, casualisation of job roles will grow. Employers can exploit their power to employees, such as National Minimum Wage. The 2017 Review of Modern Working practices by RSA Chief Executive Matthew Taylor (Taylor, 2017) is a good source relating to the flexibility offered to both the employer and employee. The report focuses on the single ambition of making UK work fair and achievable. Whilst allowing employers and employees to develop, in turn driving positive economic certainty.  AC1.1

AC 1.2 Examine the role played by the tribunal and courts system in enforcing employment law. 
The Employment Court Hierarchy displayed below as a pyramid. As a pyramid as it dictates the path of and greater number of cases starting at the bottom level and the fewer number that reach supreme court. 
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Illustration of The Employment Court Hierarchy

Below notes explain the roles played by the courts at each level. 
Employment Tribunal (ET) bottom of pyramid. ‘Entry level’ in which a case will be brought to ET. Following the registration of the claim with ACAS the claimant can then proceed to an employment tribunal or civil court, as discussed below. 
ET deal with cases brought to them by the claimant against the defendant. Claims typical include, but not limited to wrongful dismissal, discrimination, equal pay, errors in pay, unfair dismissal. 
Some claims can be heard at a civil court (High Court) instead of an ET, I.e., accidents at work, restrictive covenants. 
The initial purpose of an ET was to bring about claims to be dealt with quickly and less costly to both parties. Whilst pre COVID wait times were around 9 months, COVID and the influx of employment factors relating around this, there is currently a much longer wait to reach ET. (McCulloch, 2020) There is no legal requirement to be legally represented at ET, complexities of the law mean that many choose to seek legal advice. Therefore, leading to costly experiences for the employee as many companies will have legal protection to cover costs. 
In 2017 the Supreme Court abolished fees to start a tribunal claim. When the fees were originally introduced claims fell by 70% suggesting justice for claimants affected by the fees. (Suff, 2022)
Claimants have 3 months less 1 day since the termination of their employment / offence to bring the claim to the attention of the tribunal system with an ET1 form. Up to a further one month can be given following the progression of early conciliation with ACAS. Redundancy claims can sometimes warrant a 6-month time limit. 
Two types of hearing at an ET. A preliminary hearing: the judge will listen to the claims brought by claimant, no evidence will be given at this point. More a fact-finding exercise to establish what claims are being brought, i.e., discrimination and whether the employee qualifies to bring the case to court? Were they a worker/employee? Have they been employed for 2 years? Length of and date of hearing will be decided. 
Full hearing, all evidence is heard. Witnesses are called. If ‘black and white’ case such as wrong pay, just one judge may be present. Cases such as discrimination; 2 panel members may also be present. Decisions ‘judgements’, any compensation, reinstatement, monies owed, and re-engagement disclosed after this hearing.  (Suff, 2022)
Above ET on the pyramid, is Employment Appeal Tribunal (EAT). Cases include completed cases where the judge got the law wrong. The correct law was not applied. Procedures were not correctly followed. Or where it’s deemed that there is a bias towards one of the parties. EAT is independent and will listen to both sides prior to decisions being made. The appeal can only be made when there is evidence that a point of law is wrong, or proof of bias is possible due to the incorrect law. (Gov.uk, 2022)
If the claimant / defendant or their representatives feel the decision at the employment Appeal Tribunal is still incorrect, it can be taken to the Court of Appeal. Not a regular occurrence. Once the claim has reached this level, the appellant is required to pay for the winning sides fees. Usually dealt with by a barrister, costs can be high. Several cases are still brought to the Court of Appeal each year and do from time-to-time overturn in favour of the appellant (Taylor, 2021). The appellant has 6 years to bring their claim to court of appeal.
At the top of the pyramid is Supreme Court. Claims will be heard at this level should their ruling have an impact on ‘public importance’.  Meaning, should a claim be overturned there is potential for laws to be changed in favour of this claim. Very few claims are heard at this stage but once a decision is made, there is no appeal, and decisions are final. 
A general rule is that the claim will enter at employment tribunal and move up the pyramid, when required. There are circumstances where claims can be so prevalent that they can ‘leapfrog’ to Supreme Court. i.e., Uber drivers – A claim was brought to the employment tribunal against UBER (TheSupremeCourt, 2021) but was taken to Supreme Court as the outcome would affect many individuals and had significant public importance.  Background: Appeal was taken to Supreme Court based on the employment status of Uber delivery drivers. It was decided that they were in workers, and therefore had the same employment rights as someone who was employed. It was granted that as a worker, they should receive NMW, holiday allowance and other employment benefits and rights. AC1.2

AC1.3 Explain how cases are settled before and during formal legal procedures. 

When a claimant intends on bringing a claim to tribunal, they must in the first instance contact ACAS. ACAS, an impartial governing body work with the employer and employee to solve problems effectively through early conciliation. Potentially preventing the need for tribunal hearings. That said, although there is a legal requirement to initially lodge your claim with ACAS, there is no requirement to engage in early conciliation. Early conciliation is conducted through ACAS and is a way to settle any claim prior to going to tribunal. Engagement to the claimant and defendant is made through ACAS. It is generally quicker, avoids lengthy tribunals and confidential. Tribunals will be logged for the public to have access and can at times be detrimental to both parties.  The employee whose name would be in the public eye, could affect future job applications. The company might receive negative exposure depending on the outcome. 
Should a settlement / agreement be met with the claimant/defendant then there is a formal legal process. A COT3 document created by ACAS based on the claim and its settlement.  It provides the terms of settlement and must work for both parties. Inclusions include financial amounts awarded. Agreement of a job reference will be provided for employee. Reinstatement of job role. There is often a ‘gagging order’ preventing both parties from discussing the claim. ‘Without Prejudice’ is included, to ensure no further claims can be raised against the defendant and claims brought by the claimant cannot be revisited. Once signed it is legally binding and no tribunal claim can be continued with. Should the matter be criminal, there is however, nothing stopping the claimant providing detail to the police.  Early conciliation can continue up until the tribunal case is due to start in court. 
Whilst the service is free and can be handled by the claimant, it is recommended that a legal representative is employed to engage with the legal team of the defendant, should there be one. (ACAS, 2021)
Another form of settlement is Settlement Arrangement. ACAS will not complete as it needs to be completed by a Solicitor or Trade Union Representative. It’s usually for high value claims and Senior Management. More complex than a COT3 but will echo the terms of the COT3, where claimants’ rights to take further action in a tribunal claim are waived. 
In Northern Ireland the early conciliation process is conducted through Ira (Labour Relations agency). Requested that early conciliation is considered but does not prevent the claimant continuing to tribunal. Any settled claim is legally binding alike ACAS. (Ira, 2020)
The Workplace Relations Commission (ROI) works similarly to ACAS. Talks are conducted with both parties present. A set of meetings which is chaired by an independent advisor of the ROI listen to claims raised. Further talks then take place with each party separately to discuss the possible outcomes. If settlement is not reach, it continues to court. (WRC, 2019)
Should any of the above not be settled at conciliation, then this is entirely independent of the tribunal and as such, cannot be mentioned in the tribunal case.  AC1.3

2. 
AC 4.1 Explain the major statutory rights employees have in relation to pay. 
A worker has statutory rights in relation to their pay. Differences are relevant for age groups and other factors.
National Minimum wage (NMW)
Anyone who is employed as a worker must get NMW for their age group. 
	Age
	Current rate
	Rate as of 1st April 2022

	Under 18 
	£4.62
	£4.81

	Aged 18 – 20 
	£6.56
	£6.83

	Aged 21 – 22
	£8.36 
	£9.18

	Aged 23 and over (Living wage)
	£8.91
	£9.50



Apprentices are entitled to NMW of £4.30 if they are in their first year of. There after they are entitled to NMW for their age group.
Sickness 
Workers are entitled to Statutory Sick Pay (SSP) after the second day. The employee is not required to get a fit for work note from their GP in the first instance. (ACAS, 2021)
Covid related sickness means that SSP is paid from the first day of absence. 
Payslips
Employment Rights Act 1996 states all workers are entitled to a pay statement from their employer. Agency staff must also have a payslip, most often coming directly from their agency. Payslips must include the following.
· Gross amount 
· Net amount
· Any variable deductions i.e., student loans, company related deductions, Tax and National Insurance, pension, SSP, deduction in hours for time off
· They may also show holiday entitlement and fixed deductions such as union subscriptions 
(ACAS, 2021)
Equal Pay 
By law a male and female hired at the same organisations must be paid equally to one another if they are completing the same job role. The same pay also applies to any other aspect of the role, for example: pension, benefits, redundancy, sick pay etc. (ACAS, 2021) AC 4.1

AC 4.2 Explain the major statutory rights in leave and working time. 
There is a limit of 48 hours per week that someone can work. Known as ‘working time directive. If over 18 years old can opt out of this directive.  (ACAS, 2022)
Regulations for children (UK)
· Fulltime hours after school leaving age 16 years
· Maximum 40 hours a week
· Time of day, length of day are considerations
· Type of work restrictions, i.e., not factory or somewhere deemed to affect their health or education. (Gov.uk, 2022)

Rest breaks 
· The working time legislation states 20 minutes rest break for every 6 hours worked. Can be unpaid and not at beginning or end of shift. 
· Workers must have an 11-hour break between shifts i.e., stopping work at midnight cannot start again until 11am the following day. (gov.uk, 2018) 

Annual leave 
· Full time workers are entitled to 5.6 weeks of paid annual leave per year. 
· Bank holidays can be included into a worker’s annual leave per year. 
· Holidays accrue from the start day of employment. 

AC4.2

AC 4.3 Explain the main principles of maternity, paternity, and adoption rights in the context of employment rights. 
All employees are entitled to statutory Maternity leave whether they are parttime, fulltime or the length of service. 
Biological mother is entitled to
· 26 weeks ordinary maternity leave (OML)
· 26 weeks additional maternity leave (AML)
· Up to 4 weeks unpaid parental leave
· Statutory payments are inclusive for 39 weeks 
· Thereafter they are unpaid. 
· 6 weeks at 90% of pay 
· 33 weeks at current SMP of £151.97 a week (2022). 
· Mat B1 form or other evidence must be signed by a healthcare professional and provided to the company at least 20 weeks prior to the commencement of expected arrival of the child. (Gov.uk, 2021)
· Some employers have their own maternity pay structure which a mother will automatically be enrolled on to, providing it is of an advantage to the SMP. 

10 Keeping in touch days (KIT) and 20 SPLIT days may be agreed between both parties and are paid at the normal pay rate, but these are not essential to SMP. 
Annual leave will still accrue during the mother’s time off and will be paid at the end of the calendar year, if not used. (Gov.uk, 2021)
Shared Parental Leave (SPL) Parents are entitled to split the 52 weeks maternity leave and pay between them. (Gov.uk, 2021)
Mothers are entitled to paid time off for antenatal care and such appointments suggested by their GP or midwife, such as hypnobirthing, group classes. Fathers are entitled to unpaid leave for 2 appointments. (Gov.uk, 2021)
Fathers and partners of expectant mothers are entitled to 2 weeks paid paternity leave. 
Same sex couples and adoptive parents are entitled to both paternity and maternity leave. One parent to take the paternity leave and the other maternity leave. 
To be entitled for paternity and adoptive leave, a person must have been in employment for 26 weeks. 
AC4.3

AC 4.4 Explain other employment rights relating to flexible working. 
Employees have right to apply for a flexible working pattern if they have worked with the same employer for 26 weeks or more. Also known as making a statutory application. Adjustments requested may include number of hours worked, start and finish time. A formal application should be made to the employer. The employer has a limited right to refuse but must advise on what grounds. These can be appealed and taken to ET. If a business will be adversely affected a request can be refused. For example, a call centre has calls between 8 to midday, the only call handler wants to start work at 11am each day. 
Remedies could include another member of staff stepping in for these hours or a change in opening times for calls. However, these may have a major impact on the organisation and can be refused based on this. Employers must ensure that all flexible working requests are fair between employees. (CIPD, 2019)
Employees are not entitled to paid time off during their working week, unless stated in their contract. Employees are entitled to time off for various reasons, such as public duties, jury service, study, and training (if related to your job role) and emergencies to care for someone close to you. Other reasons include hospital appointments though an employer does not have to grant this time off. (CAB, 2019)
If an employer shuts on a bank holiday and the employee would normally work on this day and their contracts states bank holidays are part of their holiday entitlement. They are entitled to paid time and it will come out of the holiday allowance. 4.4

3. 
Evaluate the key concepts around: Discrimination law in recruitment, selection, and employment (AC 2.1)
The Equality Act 2010 most prevalent in the recruitment and employment process makes it unlawful for employers to discriminate against job applicants because of the ‘protected characteristics. Such as age, disability, gender, reassignment, religion, or belief, sex, sexual orientation, marriage, civil partnership, pregnancy, and maternity.  
Recruitment process – Gender/Race
There are few job roles that can be recruited for based on gender/race. A carer who would be working with a disabled individual may have exception. The job description requests a female as the individual is female and will need daily intimate care. A job role for a Spanish translator, will request that the applicant is able to speak Spanish. These are not unlawful requests. 
A job role that states ‘’suitable for a female applicant. The office is predominately woman; therefore, another female will fit in better’’ is indirect discrimination. (CIPD, 2022)
It’s important to be mindful of the job advert and its wording. Gender titles should be kept neutral, i.e., firefighter. Poor wording can raise claim to indirect discrimination. 
Direct discrimination is when someone is treated less favourably because of their protected characteristic. i.e., a female employee not given a promotion over a male who is less qualified. 
Harassment can be both direct and indirect. Someone’s sexual orientation can be raised in an office break out room. It may offend the person is question but can also indirectly affect the colleagues listening in. (ACAS, 2020)
Sexual harassment is unwanted behaviour of a sexual nature. - The Equality Act 2010 protects workers, self-employed staff, contractors, and job applicants from this behaviour.  This unwanted harassment can violate someone’s dignity, create a hostile environment, and makes the person feel unsafe, humiliated. Sexual jokes, bodily conduct, explicit photos, and emails can all be classed as sexual harassment. The rejection of such advances can also cause less favourable treatment to an individual. Such as missing out on promotions if a peer has victimised an employee, and their rejection to such advances have been declined. 
Discrimination by perception is when someone treats you less favourably as they believe you have a disability. Discrimination by association is when an individual is treated less favourably as they are connected to someone with a disability. i.e., a carer for a relative and needs flexible working but ultimately declined without consideration or explanation. (EqualityHumanRights, 2022)

2.2 Discuss the legal requirements of equal pay.
(a) Evaluate the key concepts around: Equal pay (AC 2.2).
 
By law, men and women must be paid equally for doing the same job as one another. The Equality Act 2010 covers equal pay law and advises that salaries, pension, overtime, holiday allowance, sick and redundancy pay, benefits to name a few must all be equal to a person’s comparator. 
Defences to equal pay can arise from evidence that a man and women are not conducting an equal role. Although on the face of it there appears to be unequal pay it might be found that the male:female role has differences due to material factors, such as qualifications of one of the parties, or experience in the role meaning they are higher up on a pay scale. A job evaluation would need to be conducted to highlight any genuine differences in the two roles. (ACAS, 2022)

The most effective way for an organisation to uncover equal pay, and put it right, is to carry out an equal pay review. These are sometimes called equal pay audits. The audit will look at pay structures, highlighting gender discrimination if relevant. There is no legal obligation to conduct such a review, but it is a sure way of highlighting any such divide. Case studies found in the close the gap document, highlight the correct and incorrect processes for such reviews. Also highlighting the importance in conducting these for fairness and equal pay. (Ritchie, 2010) 2.2
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Task 2 
3.1 Discuss the legal implications of managing change.
From: HR Officer, ABC Ltd 
To: Managing Director, ABC Ltd  
Date: 11th March 2022
Subject: Planned relocation of staff with the Group
Thanks for your request to discuss the movement of 5 staff from their current location. Their deployment to our other sites will need to be handled with care. Ensuring the business does not lose out on key personnel, whilst protect the business against potential breaches in contracts, resulting in tribunal claims. As they have all been employed for more than two years, they will have full employment rights. 
Aside from an employees ‘normal place of work’ within their contract we also have a mobility clause. This permits the right to move an employee’s place of work within a 20-mile radius should the move be seen as reasonable, i.e., site closure. As this is written within their contract, we are not expected to compensate for the move in terms of additional travel costs, longer commuting.  However, should you feel that individuals are an asset to the company and would more likely stay with the company based on an attractive relocation package then we can include this in their consultation process. 
We must first advise all employees in writing. Including the reasons, the business must make this move and the implications on the business if this move is not made. It is important to allow the staff to give feedback on the process and be open with them throughout the process. Whilst it is an inevitable move, being open with the workforce will promote collaboration and make the process more effective for all. It will also highlight any problems with this change in plenty of time. I suggest this is done with as much notice as possible. 
We must obtain an agreement in principle for the employees that are happy with the move. It will include 
· The location of the new premises 
· What their duties and responsibilities are at the new location 
· Clearly outline the process for performance reviews and the hierarchy. Allowing the individual to voice concerns and feel comfortable with the new management system. 
· If any relocation package is included

We may find that any large changes in a contract will be best dealt with by conducting dismissal for staff. We can then rehire them on a new contract with new terms rather than unilaterally varying the contracts. We can deal with this by re employing with stronger rates of pay, better benefits for the staff member. By collective bargaining we can ensure this is handled smoothly. We must protect the rights of the business and prevent a ‘stand and sue’ from the employees. 
Once consulted and accepted we should be able to move staff to new location once IT systems, desks etc are set up. 
Should the staff not want to move then we have the right to make redundancies based on this refusal. Please bear in mind that redundancy pay may be eligible for those the match the redundancy criteria. Worked with us for a period, not being awarded compensation from refusing to move. That said the mobility clause in their contract does make it possible to move the staff without such need for compensation. Redundancy statutory pay is calculated as below: 
Working more than two years with company.
· Half a weeks pay for every year person was under 22 years old
· 1 week pay for each full year over 22, but under 41 years old
· 1 1/2 week pay for each full year over 41 years old
Consultation should be conducted although there are no set rules for under 20 employees. Consultation is best carried out, even if no agreement is made on volunteer redundancy. Redundancies need to be fair and conducted based on a points system if for those of the same role. Changes may only be made on an ETO basis. Such as unavoidable cost saving, new processes, or technical advances (new equipment). We can also restructure the organisation further and create redundancies, but consultations will need to be conducted. If over 20 employees we would need to consult and give at least 30 days’ notice period, providing details on why there are redundancies, who many are likely to be made redundant and how the process will take place. (GOV.UK, 2022) 
We will need to consider holiday entitlement for all those who would be made redundant or placed onto a new contract. 
To minimise unfair dismissal claims we must ensure those conducting consultations are trained and I will be available to support at every point. ACAS is an excellent source for support, and I suggest the processes provided on ACAS are followed for a seamless move. 3.1

3.2 Explain the legal requirements relating to transfers of undertakings. 
Although I believe this not to be the case, please note that a new employer taking over this site and staff remaining here, allows employee rights i.e., TUPE (Transfer of Undertakings Protection). No matter the size of the company TUPE in the UK applies if the current company is not becoming insolvent and redundancies are not taking place. There are two types of TUPE;
Business transfers: Merges of two companies into one, new ownership of the company. 
Service Provision changes: A service inhouse is changed to another contractor. I.e., A cleaning contractor takes over the provisions of the inhouse cleaning services. We still have this service so staff formally inhouse with this job role will transfer to the new contractor. Likewise, if we decide to move back to inhouse cleaning, those staff will remain and transfer back to inhouse services under their job role. When the individual is moved via TUPE no contractual changes can be made as a detriment to their working conditions. Only positive changes to their pay structure, hours etc can be implemented. (ACAS, 2021) 
An automatic transfer principle means the employer essentially takes over from the old employer in full. Taking over all responsibility for staff. We will need to provide detailed information on the staff that the new employer will take over. Including identity, age, contract particulars, details of any tribunal claims, or anything that might be brought at a later stage. Compensation will be applicable starting at £500 per employee should this information not be provided or withheld. Please note that TUPE is a complex area, and I would suggest Legal support to conduct such change over. (Ayling, 2021) 3.2
I suggest we book a meeting to discuss in detail and all implications that may arise. 
I look forward to hearing from you

Joanna Culleton 
HR Advisor 
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