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The actus reus and mens rea elements of the offences and possible defences for Polly will be established, with the requirements for the defence to be successful. To conclude, Polly’s overall liability will be discussed, considering the offences and any defences identified.

The first offence that becomes apparent to the reader is common assault, under section 39 of the Criminal and Justice Act [1998]. This can be seen when Polly approaches Roxanne and calls her a ‘bitch’ whilst raising her middle finger. The definition of common assault stands as ‘any act [and not mere omission to act] by which a person intentionally or recklessly causes another to suffer or apprehend immediate unlawful violence’ Section 39 of the Criminal Justice Act [1998]. The actus reus elements focus on the specific actions that have needed to take place for the crime to have happened. For common assault these are the doing of an act which causes another to suffer or apprehend immediate unlawful violence. Although Polly’s actions were insulting towards Roxanne, there was no use of threatening language towards her, which implies that Roxanne did not sense any risk of violence at that time and therefore, Polly would not satisfy the actus reus for common assault. The mens rea elements focus on one’s intentions when committing a crime. The element for common assault is to intentionally or recklessly cause someone to suffer or apprehend immediate unlawful violence and again, although Polly’s use of abusive language was intentional, she had no direct intention of causing immediate unlawful violence to Roxanne. Considering this, it is evident that Polly is not guilty of common assault under section 39 of The Criminal and Justice Act [1998].

However, as Polly leaves the pub, she uses a piece of broken glass to sever the breaks on Roxanne’s moped. Section 2 [b] of the Criminal Damage Act [1971] states that ‘a person should be found guilty of aggravated criminal damage if they destroy or damage property belonging to another, intending by the destruction or damage to endanger the life of another’. Under section 10 [1] of this Act it states that property is classed as all tangible items that are real or personal, and therefore, a moped would suffice to this. Additionally, section 10 [2] explains that ‘property’ is belonging to another if they have custody or control over it, in which case the moped belonged to Roxanne. Severing the breaks caused physical damage to the moped, as it was rendered unfit for use. Although repairing the moped is possible, the case of Roe v Kingerlee [1986] states that physical damage can be permanent or temporary, therefore, severing the breaks is classed as damaging the property. In order for Polly to have a lawful excuse, section 5 [2] [a] [1971] states that Polly would have needed to believe that Roxanne would consent to the damage. In this case there was no consent or reason for Polly to believe this. In accordance to aggravated damage, the case of R v Steer [1988] explains the need for Polly to have intended or foreseen a risk that Roxanne’s life would be endangered. It can be assumed that Polly was aware that damaging the breaks would endanger Roxanne’s life, therefore, satisfying this element. When considering the mens rea, Polly’s recklessness would have led to an endangerment of Roxanne’s life, therefore she would have had an indirect intention of aggravated criminal damage. 


Once discovering that her husband has been participating in an affair, Polly commits the offence of murder as she picks up a glass ashtray and smashes this over his head, and as a result, he dies instantly. The case of R v Vickers [1957] defines murder as the unlawful killing of another human being, under the King’s peace with malice aforethought. The actus reus requirements for murder is an unlawful killing, this means that the act of killing involved no self-defence or accident. As Polly’s actions were done at her own will, she therefore satisfies this element. Furthermore, the killing must take place under the King’s peace and be of that of a person. Polly’s actions would satisfy this as she was not participating in any form of official conflict and due to her husband not being a foetus in the womb, or considered ‘brain dead’, he is therefore seen as a person in the eyes of the law. The mens rea requires the killing to be done with malice, and due to Polly smashing the ashtray with the intention to harm her husband, she would also meet this requirement. Although Polly may not have had the direct intention to kill her husband, the case of R V Woollin [1999] states that the intent for murder is an intent to kill or cause grievous bodily harm. Given this, Polly would satisfy the intent to cause grievous bodily harm, and therefore the indirect intention of murder. 


However, there are possible defences for Polly, which could affect her liability, such as diminished responsibility, which stands as a partial defence to murder, and if successful would lower Polly’s charge to voluntary manslaughter. The defence is possible as Polly suffers from Schizophrenia and the definition of diminished responsibility is stated in section 2 of the Homicide Act [1957] as; “a person who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which - (a)arose from a recognised medical condition, (b)substantially impaired D's ability to do one or more of the things mentioned in subsection (1A), and (c)provides an explanation for D's acts and omissions in doing or being a party to the killing. (1A) Those things are-  (a)to understand the nature of D's conduct; (b)to form a rational judgment; (c)to exercise self-control”. For the defence of diminished responsibility to be successful, the abnormality of the mind must arise from a recognised medical condition.  As Polly suffers with Schizophrenia, this would satisfy the requirement, assuming that Polly is able to provide expert evidence of her diagnosis. Another requirement for the defence is that the medical condition must provide an explanation for the defendant’s actions, the case of R v Moyle [2008] demonstrated that individuals suffering with Schizophrenia have a significantly reduced ability to deal with stressful situations, and as the killing of Polly’s husband took place after she received the news of his affair, it could hold an explanation for an abnormal response from Polly. However, it can be argued that a reduced ability does not defend her actions in killing, as such a situation could lead a person without this diagnosis to act in a similar way, therefore Polly’s Schizophrenia may not stand as a substantial explanation for her behaviour. Additionally, the case of R v Moyle [2008] explained that the consumption of alcohol can heighten symptoms of Schizophrenia, implying that Polly may have increasingly struggled with her husband’s confession. However, the R V Lipman [1970] case states that self-inflicted intoxication cannot be used as a defence to murder, therefore this may not be taken into consideration in court. Given that, Polly undoubtably possesses a recognised medical condition that affects her mental functioning which could give explanation for the actions that killed her husband, it is believed that with the partial defence of diminished responsibility, Polly would be charged with voluntary manslaughter, as opposed to murder.

Subsequently, loss of control is a partial defence to murder derived from section 54 of the Coroners and Justice Act [2009] that too reduces the charge to manslaughter. This defence focuses on specific situations where the defendant would no longer have control over their actions. For this defence to be successful there are three requirements; the defendant must be in a situation where they lose self-control and must obtain a justifiable trigger for this loss. In order to measure the justifiableness, the jury must believe that a person of the same age, gender, and tolerance as the defendant, may act in the same way. It may be considered that such circumstances could leave Polly in a mindset where she is unable to control her actions, as she faces the end of her marriage. In this case, the trigger for Polly would stand under section 55 [4] of the Coroners and Justice Act [2009] that states the defendant is triggered by things said or done that allows the defendant to feel they have a justifiable sense of being wronged. This sense of being wronged could originate from Polly’s husband pursuing another woman, however, the case of R v Hatter [2013] concluded that the breaking down of a relationship will not meet the requirement for a justifiable anger trigger. Although it may be argued that the addition of adultery exceeds the title of ‘the breaking down of a relationship’, this may be overlooked by a jury and Polly would not qualify for the defence of loss of control. 

Due to failing to satisfy both the actus reus and mens rea for common assault towards Roxanne, Polly would not be guilty of this offence. In the offence of aggravated criminal damage, Polly meets both the actus reus and mens rea requirements by making the conscious decision to sever the breaks on Roxanne’s moped, not only causing damage to property, but also endangering life, deeming Polly liable for aggravated criminal damage. In regard to the unlawful killing of Polly’s husband, it can be argued that Polly would not qualify for the defence of loss of control, due to her justifiable trigger of ‘breaking down of a relationship’, not being accepted. However, the charge would be reduced from murder to voluntary manslaughter under the defence of diminished responsibility, due to her recognised medical condition, Schizophrenia. To conclude, Polly would be found guilty of aggravated criminal damage and voluntary manslaughter.
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