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[bookmark: _Toc8113343]Introduction
This report will include the typical processes involved in surveying and purchasing a piece of land. There are many obstacles to overcome to complete a successful development project but with the correct planning, knowledge and guidance the risks can be controlled. The process can include viewing the land prior to purchase, evaluating the sites individual potential, is it fit for purpose? Realistically most projects are governed by finance, arguably the process that carries the most influence is managing the budget. When a budget is decided, it is extremely important to work closely and manage it at various stages of the project. If there is an overspend and there are no contingency fund available progress could halt, contracts cease and the whole project could fail. Managing the project is key, with the correct information and guidance the project can complete on time and on budget. Research is extremely important with any project but more so when there is a capital investment. Every element of the site investigation and the planning process for example, should be scrupulously checked. 
The proposed development will compromise of a fully serviced office space, conveniently located near the city centre. The plot is bound both sides by existing properties and on the third is a communal park. For this report there will be four main considerations:
· Land law
· Planning and planning permission
· Building regulations and application 
· Leasing including dilapidations
The considerations above should all be part of the process and will effect both the client and their tenants. How they affect them will be described in the report.   
[bookmark: _Toc8113344]Plot 101a/s5
The plot of land in question is located in the suburb of Pontprennau in Cardiff. Pontprennau has been an extremely desirable location for home owners and businesses alike. Although not as highly sort after as its neighbour Lisvane, which boasts picturesque hills, valleys and streams as well as a thriving high street. The site has street access to the front of the plot, the town centre is approximately 150 yards south west. The plot is bordered on the west side with a large Conveyancing business within a detached 1980’s build set out over three floors. To the east is a Solicitor practice of similar construction and age being a slightly obscure shape. The south elevation looks on to a communal park with a heavily wooden area positioned in front.  
[bookmark: _Toc8113345]Land Law
Whether the land is purchased, inherited of simply given to the new owner, it has to be registered. To check if the land is registered, one can use the HM land registry website. According to the website 85% of the land in England and wales is registered, only land that belongs to the Crown, aristocracy or the church can remain un-registered. Once a plot of unregistered land has been purchased or had a planning application it will be flagged up and can then be added to the register, but until that happens it will remain unregistered. (Legislation.gov.uk, 2019) Although there are some restrictions, any sale of a piece land that is not already registered, registration must take place. These laws are enforced via the land Registration Act 2002. HM land registry holds information on all registered land in England and Wales. The registering of land is important to retain information for public viewing and can contain various information about the land, for example it may provide the state with information it can use when making tax assessments. (McFarlane, Hopkins and Nield, 2015) When researching the proposed plot of land it is important to clarify if the land is freehold or leasehold. Where freehold is concerned, the purchaser owns the land with no limit on the time, leaseholders however still own the land but only for a prescribed amount of time. It is important to know if the right held by the vendor is registered or not, it can be freehold or leasehold but the purchaser will need to secure the vendors title, and along with the title will be any pre-existing rights or covenants attached to the land. (McFarlane, Hopkins and Nield, 2015) When purchasing land it was widely assumed that not only did the purchaser own the section of land but the air space above and the ground below, this however is no longer the truth. The case of Star Energy Weald Basin Ltd v Bocardo SA (2010), Bocardo was a freeholder of a plot of land near Caterham. Star Energy, had drilled for oil diagonally under Bocardo’s land to extract oils, when Bocardo found out, damages were sought. Bocardo did not assume the oil running beneath his land belonged to him, just that Star Energy un-lawfully trespassed its land without permission. The court of appeal and Supreme Court both agreed and favored Bocardo, unanimously agreeing that trespass had occurred. In the Court of appeals ruling Aikens LJ remarks:
‘In short, he said, the registered freehold proprietor of the surface will also be the owner of the strata beneath the surface of his land, including the whole minerals’. (McFarlane, Hopkins and Nield, p.63, 2015)
An application for official copies of documents can be made to the online register for a fee to find information about the land. The search will give information on the title summary, it includes:
· ‘the title number
· who owns it
· what they paid for it
· whether the property is freehold or leasehold’  (GOV.UK, 2019)
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Choosing the right piece of land is a crucial step before any other work should commence. Knowing what you plan to build on the desired land, who your neighbours are and the implications the proposed development will have on the community, are some key considerations that should be well thought-out. The client must be clear on their reasons for purchasing the land, do they want brown field or green field sites? These will have to be approached very differently when completing the desktop study. Green field sites are historically more difficult to have the planning agreed. As the green field sites have never been built on the planning would have to add something to the community of great importance, for example a school, doctor’s surgery. Greenfield sites are very much a blank canvas and can be appealing to the purchaser but there can be many difficulties connecting services, transport etc. Brownfield is an area that has been used previously, it will be cheaper than Greenfield but may contain contaminated soil and waste materials.  Other difficulties may include, lack of space, logistical problems etc. These problems will differ on each site and an informed decision should be made once all the information has been gathered.
Firstly, one must obtain access to the pre-registration deeds and plans for the land. The pre-registration deeds and the plans will play an important role when resolving any disputes regarding boundary issues. It will clearly outline what the client has purchased so no confusions or future errors can be made. The land application will be logged with HM Land Registry and this will help with the smooth and effective process of the application. (GOV.UK, 2019)
Some information may be available about the land in question but the client should be given the advice that further researching the plot is necessary as any hidden problems discovered later could have a detrimental effect on the project completing. A desktop study will be carried out and this should expose any of the hidden risks that could impact the development. These preliminary investigations are non-intrusive and can be completed without a site visit, this will be carried out in the first instance and only when the results show nothing untoward should more detailed investigations commence.
The typical sources of information that will be researched can include:
· ‘OS maps, including historical maps can offer information about: 
· Changes in potential landslide areas. 
· Changes in topography, stream and river courses. 
· Coastal erosion. 
· Concealed mine shafts. 
· Disused quarries and in-filled ponds. 
· Drainage. 
· Former uses of the site. 
· Old clay, gravel and sand pits.’ (Designingbuildings.co.uk, 2019)
If the sources reveal any issues that may hinder the project, a more detailed investigation will need to be completed with close attention given to the areas of concern. As the proposed piece of land boundaries two existing properties the likely hood of these investigations raising any concerns is limited, however one cannot assume and it is imperative to complete the relevant checks to safeguard the client’s future investment. Once the preliminary site investigations have been completed the more detailed investigation will begin including soil sampling to determine the soil conditions. The results from the sampling will dictate what requirements will need to be met when excavating and building on the land.  Soil will need to be excavated as part of the construction process and this will inevitably have an environmental impact on the surrounding areas. By removing soil and not having any precautionary measures in place could place the site at risk of flooding. The site is in a rural location and has a wooden area bordering the south elevation. Any change to the soil conditions so close to the tree root system could have a detrimental effect. A drainage system may need to be considered. To provide sustainable drainage with little impact to the environment, a S.u.D.S system could be used. The benefits include:
· ‘Manage runoff volumes and flow rates from hard surfaces, reducing the impact of urbanization on flooding
· Provide opportunities for using runoff where it falls
· Protect or enhance water quality (reducing pollution from runoff)
· Protect natural flow regimes in watercourses
· Are sympathetic to the environment and the needs of the local community
· Provide an attractive habitat for wildlife in urban watercourses
· Provide opportunities for evapotranspiration from vegetation and surface water
· Encourage natural groundwater/aquifer recharge (where appropriate)
· Create better places to live, work and play’. (Susdrain.org, 2019)

To allow for a safe investment the correct valuation of the land should be verified. This can be done by comparing valuations for land within the same locality. The valuation should be close to the market rate, this can differ if there has been planning permission granted previously. The market should be researched to get a fair and accurate valuation.
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Before any work can begin on the site, there has to be a planning application detailing information on all the proposed works. Without planning permission, there would be no control on what people could built, how they build and the implications it could have on its surroundings.  Allmendinger, Prior and Raemaekers, (2007) discuss how crucial the choice of land is and how developers will normally choose green field over brown sites because the cost to treat contaminated land can be unknown. However, choice of site is sometimes not an option and making use of a site because of its location is a popular choice for developers, but they have to look at the big picture, the logistics of a small site can make development difficult. Allmendinger, Prior and Raemaekers, (2007) also discuss the regeneration of areas and the utilization of abandoned buildings, to do this, governments would have to restrict development elsewhere. If governments restricted the use of green field sites developers will be more inclined to focus on the existing building we do have. It is important to invest and at some point, all areas will need developing. Choosing the right development is crucial in gaining the right economic balance via the development companies and the individuals.   
 ‘It is the integration of their efforts through planning that can fully realise the opportunities and gain long-term benefits to the public as a whole as well as the short-term returns to the investors themselves.’ (Allmendinger, Prior and Raemaekers, p.6, 2007)
Planning permission is a mandatory requirement for this project and it is the responsibility of the client and developer to apply for the permission. As the proposed development includes changes to a piece of land, it will require planning permission. Tricker and Alford, (2014) talk about the process, planning permission is in place to manage the development of buildings and land. To ensure that buildings are correctly built and the land is utilised correctly and that the lives on the local people and surrounding are not negatively affected. To maintain a controlled and effective system, the planning officers follow the planning guidelines but have the overriding decision depending on their locality. Once planning has been obtained, a local planning officer will be appointed. There are some conditions where planning may not be approved, for example Tree Preservation Orders (TPO) or falling within a conservation area. The wooden area to the south of the site would benefit from a tree survey to clarify it any of the trees have TPO’s and if they are close enough to the proposed plans to cause concern. Any confusion of the conditions of the planning application can be verified by the planning officer. The planning controls process is managed by the local council and it looks at the proposed building and its surroundings, if the development doesn’t fit in with the surrounding building, planning maybe rejected.
 ‘Councils use planning controls to protect the character of an area and provide for the needs of future communities’. (Tricker and Alford, p.111, 2014)
The planning policy in Wales document (PPW) outlines how the government proposed to ensure all the planning decisions made in Wales are done for the right reasons and with a view to not only improve the lives of current generations but future ones too. One of the key Planning Principles is about ‘Achieving the right development within the right place’. The PPW document sets out planning guidelines to ensure of a more sustainable Wales by promoting wellbeing and encourage healthy, happy eco systems within our communities.  The PPW is not just about the decision made over planning, it goes further, they are not just building homes but building communities. By joining communities, supporting equality and giving tenants a sense of belonging together, it will create a more productive Wales. To support these decisions the cultural, environmental and economic considerations are all taken into account.  Sustainability is a huge topic globally and within the PPW document, its importance is equally reflected. A sustainable Wales can only be positive, with the new technologies in smart buildings Wales can attract investment, well paid jobs thus creating a high tech and socially diverse economy. Because of the usual city center location of retail and commercial developments, they tend to have great transport links, access to other retail facilities and of course employment and education opportunities. (Gov.wales, 2019)
In the PPW, the welsh government has agreed to promote:
· ‘viable urban and rural retail and commercial centres as the most sustainable locations to live, work, shop, socialise and conduct business; 
· sustain and enhance retail and commercial centres’ vibrancy, viability and attractiveness; and 
· Improve access to, and within, retail and commercial centres by all modes of transport, prioritising walking, cycling and public transport’. (Gov.wales, 2019)
The Local Development plan (LDP) Cardiff outlines the strategies that Cardiff council need to put in place to increase the number of new homes, retain employment within the city center, and invest in infrastructure whilst respecting the environment. (Cardiff.gov.uk, 2016) By working towards the strategies the LPD has for Cardiff, and incorporating their vision within the design, the chances of being approved for planning would dramatically increase. The proposed office building will have a positive effect on the economy, not only by increasing employment in the area but by possibly helping to re-generate the city center.
There has always been a conflict of opinion that the involvement of local people in planning and environmental decisions can be beneficial to the overall impact it has on the community. Previously, members of communities were reluctant to contest to councils over proposed developments of for example factories, blocks of flats or major roads. (Rydin and Thornley, n.d.) However, with the freedom of information act and the wide ranges of communications available, has made it easier for communities to voice their concerns. 
Fig.1 (in appendixes) shows details of the boundary plan for the proposed site, it clearly depicts two existing properties bordering the site and a communal park. Although the site does not share a party wall, it does share a boundary wall on each side. This will have to be considered if any changes/alterations to these are planned. The proposed plans will also have to be sent via the planning officer to the neighbours outlining all potential building works, the neighbouring properties will have the chance to object/comment on the proposed plan. 
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To ensure building work is planned and carried out in a safe and controlled manner, there are minimum standards set out called Building Regulations. Building regulations are national minimum standards that need to be adhered to when carrying out any type of building work and are different to planning permission. Building regulations are enforced mainly to ensure the health and safety of the building users or members of the public. It also includes the standards of fuel and power conservation and the provision of disabled facilities. Planning, on the other hand is there to direct on how we can develop our towns and cities, how we utilise the land and buildings within them but more predominantly their visual and physical impact on the environment and the surrounding areas. (Tricker and Alford, 2014)
A planning application can be made regardless to owning the land or not, but your reasons for interest will need to be disclosed. This is a useful tool if you only intend to buy the land once planning has been or likely to be granted. It is always advisable not to begin work on the project until planning has been agreed. Even if the decision seems certain, there can be any number of reasons why planning could be rejected. If permission is not granted and work has started, it will be costly to reverse what has been done. It is always best to apply as early as possible as it can take up to eight weeks to get permission. It is important for the plans to be clear and if possible completed by a competent person. The easier it is for the planning officer recognise what it is you are planning the less likely it will be rejected due to poor detailing. There are four types of plans that can be added to the application:
· ‘Site plan - Outlining the location, neighbours and roads etc.
· Block plan – Detailed plan of construction or structural alteration, with information on access and drainage etc., existing and proposed plans are required.
· Building plan – Detailed plans of the proposed works, elevations, cross sections that accurately describe every element of the proposal’.(Tricker and Alford, p.136, 2014)
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The proposed development will include a serviced office facility, therefore commercial leases will need to be drawn up. With the client acting as the proprietor, there will be some essential contracts drawn up between them and the intended tenants. A lease is described as:

‘The grant of a right to the exclusive possession of land for a determinate term less than that which the grantor has himself in the land. This definition contains two major components that are essential for the existence of a lease to serve meaning: exclusive possession and a determinate-or certain-term.’ (Moran, p. 25, 2007) 
When a lease has been has been agreed and signed, both the tenant (lessee) and Landlord (lessor) are bound to it. This will be the beginning of a business relationship where both parties will be privy to certain obligations outlined in the contracts, these are otherwise known as covenants. The duration of the lease will depend on contractual term, most Business leases are fixed term. Recently leases extended to more than seven years would need registration at the land registry, therefore it’s more beneficial to both parties to agree on leases of seven years or under. (Moran, 2007) 
A typical business lease will cover certain matters, some examples are set out below:
· ‘Date - when the lease is delivered(not necessarily the start of the lease)
· Parties - tenant, landlord and any guarantor(full, correct names)
· Premises - details of site plans, boundaries, services etc.
· Term – term of the lease, from date – until date
· Tenant’s covenant – user, alterations, repairs, service charges
· Insurance 
· V.A.T
· Access for the Landlord
· Costs/repair
· Landlord’s covenants’ (Moran, 45 & 46, 2007)

The Landlord can decide some of what is included in the lease but there are mandatory requirements that have to be added to help protect both parties involved. One key requirement will be the user clause in the tenant covenant, this will stipulate how the tenant can use the premises and any non-compliance will be a breach of contract. The user clause will dictate what restrictions are placed on the tenant, how they maintain the building and what they can and cannot to the building. The covenant will be absolute, which means the premises are for commercial/office use therefore, the covenant will stipulate that change of use is not permitted. If the covenant absolute is more relaxed, it may allow for the tenant to apply for a change of use. By not having a narrowly-drawn covenant is less restrictive and will attract more potential tenants. (Moran, 2007) If the tenant requests change of use, 
‘s 19(3) of the Landlord and Tenant Act 1927 provides the landlord may not require any financial advantage for giving consent but may claim legal or other expenses provided the change of use does not include structural alterations to the premises.’ (Moran, p.83, 2007) 
In the case of Barclays Bank v Daejan Investments Ltd (1995) a tenant wished to sublet the premises to a subtenant who wished to change the use. The landlord accepted the request and agreed to change the covenant subject to the agreeing to a Landlords break clause. Initially it was deemed a breach of s 19(3), as there would be a financial advantage. However, the subtenant had put forward plan to make alterations and because of this s 19(3) did not apply. As stated earlier, these laws and regulations are there to not only protect the Landlord but also the tenant and by disregarding the demands of the Landlord to make a payment or fine, the tenant could lawfully go ahead with its change of use. (Moran, 2007) Another important covenant to consider are service charges, 
‘Service charges deal with the costs of servicing and operating a property, to comply with the landlord lease obligations for the provision of services’. (Rics.org, 2019)

If a building has multiple occupancy service charges can be put in place, the Landlord is responsible for the building structure, lifts, plant, heating etc. But most communal areas will be the maintained through the service charge agreement. These will normally consist of entrance, hallway, stairwell, communal lounges or laundry and can sometimes include outside spaces, for example driveways, gardens and fencing. What elements the service charge include will be apparent in the contract document. By maintain the building and keeping it safe and secure it will benefit both proprietor and tenant, service charges can be overlooked but remains to be one of the most important covenants of the lease. Service charges should not be a way to generate income to the landlord, but they should be in place to cover the costs that are implicated during the normal wear and tear of the building. There is a fine line and can cause unrest between tenants and Landlords. This particular covenant can be abused by rogue Landlords, who take advantage of unsuspecting tenants. The importance of reading and understanding the lease can never be overstated. All parts should be dissected and if there is any confusion, the tenant should seek clarification from the Landlord or even professional advice. 
Dilapidations are a covenant of the lease that protect the Landlord and the property during the tenancy agreement. There are three types of schedule of dilapidations: 
· Interim schedule of dilapidations, issued during the course of the lease. 
· Terminal schedule of dilapidations, issued during the last three years to 18 months of the lease. 
· Final schedule of dilapidations issued after expiry of the lease. (Designingbuildings.co.uk, 2019)
The tenant has a responsibility to provide adequate repair and maintenance to the property in accordance to the requirements listed within the lease. Certain repairs will need to be reported to the Landlord to be carried out by a contractor and the tenancy will state how the repairs need to be reported and to whom. The Landlord or a surveyor normally carries out the report and the tenant will have the chance to arrange for the repairs to be completed or for the Landlord to arrange and front the costs. Dilapidations are breaches of the lease where there is an issue with the condition of a property that is leased during or at the end. This may be down to intentional damaged caused to the property or from lack of repair/maintenance throughout the duration of the tenancy. At the end of the tenancy, the property condition will need to be return to a similar standard it was when let, if the property is of such poor condition it cannot be re-let, there could be additional charges for loss of rent as well as the initial repairs. (Designingbuildings.co.uk, 2019)
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Public liability insurance is not a mandatory requirement by law, but as the landlord it can be something that is requested within the contract. It is advisable and will protect the business should a claim be made.
‘Public liability insurance covers the cost of claims made against your business by a client or a member of the public, should your work have resulted in injury or property damage. Public liability cover protects against the compensation payouts and legal costs.’ (Hiscox.co.uk, 2019)
Professional indemnity insurance should also be obtained prior to tenancy agreement, if a business offers professional advice or direct service to clients, this can be denounced by a customer and could be liable should a client sue for damages.
‘Professional indemnity insurance can help businesses cover the cost of compensation claims and legal action should a client sue for negligence. If there is a mistake in any professional service you provide, indemnity cover will prevent you from suffering a financial loss when defending or settling the claim.’ (Hiscox.co.uk, 2019)
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Fig.1 – Boundary plan of proposed site 101a/s5
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