Scenario.
On a warm day where a couple were dining out to eat whilst looking to sit outside a local café to partake in a meal together on the 6th June 2024, there was an altercation that took place resulting with injuries to a woman and the death of a man and an unborn child. Scarlett the defendant has committed ‘actual bodily harm’ under section 47 of the (Offences against the persons act 1861), committing violence with an ‘actus reus’ examined as defined by (Child & Ormerod, 2021, p. 229), Scarlett’s actions where identified whilst Scarlett herself was under the impression that there was a voice from within conducting her manner throughout the ‘Scenario’. The victim Daisy who at this time was 4 months pregnant, accompanied with her partner Leo whom had just gone to the restroom around 15 minutes into the meal before allegedly Scarlett was seen at this time walking past the café in what was described under the notion of details with an unstable mental condition with some mental health possibilities within questioning. According to Alastair et al. (2016, p. 2), there is somewhat of an identity dilemma that can be examined through analysis and gives an explanation to mental health with a link to autonomy. There are key facts that show the statistics in mental health with the ‘NHS’ sharing that there were over 1,901,885 human beings in contact with the services with a majority being adults numbered at 1,221,621 which is a large amount of human cases to examine. (NHS England, NHS Digital, 2024). 
There was belief on the part of Scarlett that Daisy had antagonised her and was under the impression of a verbal attack from Daisy, Scarlett has been described to have pushed Daisy to the ground claiming voices conducted from within caused fear to harm Daisy whom is pregnant and has also been identified to have been violently kicked by Scarlett in her stomach resulting in the death of her unborn baby. Leo has been identified to have acknowledged the altercation and has leapt to the defence of Daisy. Leo has restrained Scarlett resulting with Scarlett elbowing Leo in the stomach and then through forces foreseen to have then punched Leo in the face resulting in Leo falling and then hitting his head on a curb. This is now a serious case to examine as Leo has now been pronounced dead at the scene. In this thesis we can identify the ‘defences’ as this case can be dealt with accordingly to defend Scarlett from possible ‘murder’ charges resulting in a conclusive analysis of ‘defence’. This will be answered with research and probabilities with a final analysis as to how the correct ‘defence’ is chosen. 
 The start of this analysis can stem from the ‘Woolin test’, according to Wilson (1999), there is a clear sigh of relief as to how the determined case of ‘Woolin’, now provides a clear difference between the culpability surrounding directness to the outcome as to whether ‘murder’ is intentional in such relevant cases moving forward and through explanation can ‘manslaughter’ now be determined and also pleaded with judgement passed to the jury? The ‘Woolin’ case proves to be a pivot in ‘modern law’,
throughout examining the case of ‘R v Woolin’ (1996), this case will provide the defence of provocation into question that has now been replaced by the defence of ‘loss of control’ this can be examined in section 54 (1)(a)(b) of the act (Coroners and justice act 2009). The case describes a man that has committed the act of ‘murder’ with a partial defence, ‘loss of control’, again resulting in a ‘murder’ judgement, with comparison to the conviction through justifying the conduct and nature of Daisy’s violence as a comparative ‘scenario’. This act of direct harm towards another human being with a ‘men’s rea’ in question as proven in this journal article according to Krebs (2015), ‘men’s rea’ proves an argument aligned with the intent to murder showing a clear difference between the both cases regarding the cognitive ‘men’s rea’, (express malice) relating to the risk involved within the aforementioned article and also the ‘scenario’ in question. This can also be used in the ‘defence’ of Scarlett and can also be identified through the case of ‘R v Mitchell’ (1886), this case proves the point that through examination Scarlett was potentially acting out of fear and did not foresee ‘murder’ as the outcome.
 As to whether the defendant was to conduct ‘murder’ through intent or whether the  ‘Woolin’ test can be utilised to change the conviction to ‘manslaughter’ resulting in a more lenient judgement with unintentional action as the desired plead through the defence of ‘loss of control’. The actions are evident throughout the ‘scenario’ involving the altercation between Scarlett and both Daisy and Leo. Identifying ‘loss of control’ to be the first point of ‘defence’. As defined in Section 54(1)(a)(b)(c). (Coroners act 2009). According to Sheerman (2019), ‘defences’ can also stem from a disease of the mind or Schizophrenia resulting in the defence of ‘insane automatism’ which really can be an option for the defence of an indictment resulting in jail time, potentially overturned to be sanctioned in a mental hospital for further care. Although vastly different in many aspects the insanity aspect of the ‘Scenario’ on Scarlett’s behalf can be differentiated between the’ insanity’ plead or even an act of ‘automatism’ when the altercation took part between all subjects, the ‘scenario’ has raised questions for outcome, this can be analysed through the case of ‘Bratty v Attorney general of Northern Ireland’ (1961). The burden of proof can be highlighted again looking at the (MR and AR) distinguishing the elements of the offence in literal terms. (Loveless, Allen & Derry, p. 280). Although, the case of ‘R v Cheshire’ (1991), evidently examines ‘causation’ with negligence, the case does identify the defendants actions to cause the ‘death’ and whether the jury is satisfied with this ‘causation’. To combat this ‘defence’ there is a claim of ‘self-defence’ concerning the death of Leo. As confirmed in section 76(3) (Criminal justice and immigration act 2008). According to Giliker, (2014, p. 430) provides an interesting caption of ‘self-defence’ also gives an example if the incident was to be in the terms of an officer defending themselves or someone looking to protect themselves from any such danger and also highlights the burden of proof and how it lies with the ‘defendant’ and clearly states that within the laws in section (3) of the (Criminal Law Act 1967), that any person in their own right will be entitled to use such force to defend themselves from imminent danger and gives a good argument to the ‘Scenario’ surrounding the altercation that has arisen between Leo & Scarlett, this provides Scarlett with an option to raise the fact that ‘self-defence’ was her reaction to the altercation. The case of ‘Lane v Holloway’ (1968) provides an example of force of any kind is a relevance to the case matter regarding any such altercation.
  The death regarding the unborn ‘foetus’ can be dismissed due to the fact that the ‘foetus’ is not born and still inside the mother’s womb, and has not the full capability of breathing independently without the assist of the mother as defined by the excellent presentation of (Draper, 2024). Although not similar the main case of ‘R v Senior’ (1832), does support this defence and there is a case to also provide relevance as to how there is a possible decision that can be made when examining the ‘transfer of malice’ as identified in the ‘A – G’s Reference’, (No 3 of 1994). This will now conclude the full analysis of the ‘Scenario’ all supported with evidence.
This now concludes the main analysis with the ‘defence’ scrutinised as to what Scarlett should be looking to appeal towards the judge, jury & high courts. The summary now pronounces the fact to ‘murder’ which is evident, with a test of recklessness as discussed in the case of ‘R v Lawrence’ (1982), although this case states death by reckless driving it highlights the severity of the act of recklessness. Now with the analysis of this ‘scenario’ the advice to Scarlett would be to plead ‘Insanity’ relating to the case law of ‘R v Pagett (1983), to challenge the ‘murder’ conviction with the appeal of ‘self-defence’ with self-preservation as the main consensus as determined in the law report of ‘Ward, Brooke and Walker, LJJ’ (2000), and according to Lyons Davidson Solicitors (2024), the ‘Novus actus interveniens’ and a break in the chain of causation breaking the relevance of the link between the original act and the outcome of the event ‘Scenario’ concurring, this will accompany an initial plead with the evidence of ‘confusion’ and the lack of ‘men’s rea’. This can be identified with a further ‘defence’ utilising the case of ‘Fagan v Metropolitan Police Comr (1969), to justify the actions performed by Scarlett satisfying the act of ‘self-defence’ to protect herself from the actionable force from ‘Leo’ that caused the unfortunate event of death in this case. There is a question of omission and should that of been the vital factor in the conclusion of judgement. ‘Leo’ has performed a ‘positive act’ However, the act deemed reckless according to section 39 (1)(2) of the (Criminal justice act 1988). With a plead to be made for the case outcome from a ‘murder’ possible ‘manslaughter’ trial to be heard and judged with the above analysis to conclude this case outcome with an offence committed to be ‘actual bodily harm’ under the section 47 of the (Offences against the persons act 1861). This is the advice for Scarlett to ‘plead’ towards the Judge, jury & high courts’ with strong evaluation and the ‘plead’ for ‘leniency’ to help bolster Scarlett’s case appeal. 
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