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This essay is an exploration of the lack of diversity amongst the Justices of the Supreme Court, discussing factors revolving around gender, ethnicity, and age. The Justices of the Supreme Court of the United Kingdom are the judges that sit in the Supreme Court. The judges are appointed by the Queen with the advice from the Prime Minister and there are currently ten Justices in the United Kingdom. The role of the Supreme Court Justices hears appeals on debatable areas of law within general public prominence. The highest court of the United Kingdom focuses its work on public and significant constitutional cases. The judges support their position as a leader in the world of common law. The Supreme Court (2016). 


It is noticeably significant that the judiciary lacks diversity amongst the Supreme Court Justices. One of the biggest criticisms is that the majority of Judges who sit in the Supreme Court are elderly, middle to upper-class, white men. Men dominate the courtroom. The panel of Justices lack diversity in various ways, such as the equality of race, gender, age, ethnicity, and the lack of varied socioeconomic backgrounds. This raises the question of whether the Justices differentiate from society and whether they are suitable to represent the public’s appeals. Supreme Court Justices associate with the public concerns; therefore, equality should be a priority. Allbon and Dua (2020). 


According to Murphy (2020), the judiciary of the Supreme Court is dominated by senior white men of higher socioeconomic statuses, with three in four Judges who attended Oxbridge, and a further 60% who were privately educated. This implies members of the Supreme Court come from extremely similar backgrounds, lacking diversity. The judiciary plays a vital responsibility in our democracy and maintains extreme power over the population. It is disturbing that the judges who implement justice are decided upon from a largely male point of view. The power an unrepresentative judiciary may have over society could be concerning. As can be seen in the case currently in the Supreme Court, R v Maughan [2020], all five of the Justices appealed are white male justices. A lack of experience with women and ethnic minority colleagues of equal status is a lamentable weakness of the present judiciary, even though few if any Justices are actively misogynistic and racist. A greater diversity of Justices could result in a different judgement. For greater diversity, fairness and equity should be noticeably present amongst the courts. Darbyshire (2014). 


An example of how the Supreme Court Justices exemplifies diversity is the minority of female Judges. There is currently only one female judge who sits in the Supreme Court. According to Patrick (2017), the gender balance is poor, considering that there is only twenty-five per cent of women across the judiciary. Even though women are considered to be well presented within the field of law, the statistics of women representing the judiciary is alarming, especially in the Supreme Court Justices. Patrick (2017) emphasises, “The lack of women in our senior judiciary remains a source of embarrassment and frustration”. The minority of women within the senior judiciary emphasises the lack of change in modern-day Britain. 

A statement from the JAC criticized the lack of diversity in the judiciary. Statistically, there has been an increase of female judges in 2019 as indicated by the judicial statistics. In its 2011 report, Sex and Power, the Equality and Human Rights Commission reported that the percentage of women in senior judiciary positions had increased slightly from 9.8% in 2006 to 12.9% in 2011. According to the Commission, at the current rate of progress, women will not achieve equal representation in these judicial appointments for forty-five years. Wilson et al (2020). 


Furthermore, another way in which decisions in the Supreme Court are potentially impacted is through the minority of ethnic backgrounds among the twelve justices. Coleman (2020) illustrates how Lord Reed regards the lack of diversity as “shameful” and is considered inappropriate to continue to be carried out. Lord Reed also stresses the lack of people from black, Asian, and ethnic backgrounds within the twelve justices. The justice system is key for delivering an effective and accountable justice process for the public however if the public considers the judiciary to be biased and unjust, this can create uncertainty and a lack of confidence within the system. Having a minority of ethnic backgrounds within the Supreme Court Justices can cause the public to assume the Justices are not demonstrating fairness amongst ethnic groups. The lack of ethnic diversity among the justices creates an unconscious bias, it also highlights how decisions are made from the same group of people, rather than from a more diverse opinion. 


[bookmark: _Hlk95821828]Moreover, the current selection process for the new Supreme Court appointments is handled by s.25 of the Constitutional Reform Act 2005, ensuring the applicant has worked at the high judicial office for a minimum of two years, or if applicants meet the judicial appointment requirement, they must have been in practice for at least 15 years or have met the judicial appointment eligibility requirements. The Supreme Court convey that those appointed to the Court need to be people who have a strong sense of judgment and determination. In addition, the selection committee seeks applicants who can contribute to the group decision-making of the Court, are responsive to the needs of diverse communities and groups and are willing to work with others to support a better representation and leadership role of a Justice. A statute requires that the Supreme Court be composed of judges who are familiar with and experienced in the law of each part of the United Kingdom. The Court plans on seeking a wide range of applicants and those who will increase court diversity. Whilst applicants are interviewed by the panel, changes introduced by the Crime and Courts Act 2013 allow the commission to give preference to one applicant over another when an applicant is deemed to be of equal merit to increase diversity within the court. The Supreme Court (2020).


An illustration of the lack of diversity within the Supreme Court is the similarity in the age of the current Justices. The Ministry of Justice (2020) emphasises how one hundred per cent of the Supreme Court Justices are sixty years of age and over. There is a higher representation of senior judges and for the majority of judges, retirement is mandatory at 70 years of age. In addition, the data provided exemplifies how ethnic and gender diversity decreases as seniority increases. This information suggests that the Supreme Court Justices lack diversity within the region of age as the judiciary lacks people under the age of sixty. It also evokes how the current generation of Justices lack diversity in age, consequently resulting in having similar views and opinions. It can be seen that the Justices who are all of the same age group, have a similar and even a dated mindset, compared to somebody who is younger and has a greater insight within modern society. However, the fact that the Justices are within the age of their sixties implies they have a substantial amount of judicial experience, ultimately having a huge advantage to the court. 


The Judicial Diversity and Inclusion Strategy have adjustments to be put into place within the next five years to improve the diversity within the judiciary. Lady Justice Simler states that she is dedicated to gaining a collaborative work environment in the judiciary by recruiting and retaining the best legal professionals from a range of backgrounds, cultures, and experiences. The judiciary acknowledges that diversity and equality are essential to the rule of law, and those who have the required skills should have a fair chance to apply for judicial appointments. The aim to decrease diversity is through an increase in the number of qualified candidates from diverse backgrounds for judicial appointments and through supporting their inclusion, retention and advancements in the system, the aim is to increase the personal and professional diversity of the judiciary at all levels over the next five years. Courts and Tribunals Judiciary (2020). 


Government legislation now reinforces this approach (Equality Act 2010) which emphasises that for reform a complete understanding of how diversity contributes to a court's performance may be particularly crucial regarding appointments to the Supreme Court and Court of Appeal, which sit in panels and can bring different perspectives to bear on appeals. If everyone approaches a problem from the same angle, the best outcome will not be achieved. Diversity in all its forms is required for the best results. To better the composition of the Supreme Court Justices, precise statistics are relevant to help the process. Lord McNally stresses that without sound, reliable, and current statistics, targets are insignificant. All appointive levels are working toward making sure that the judiciary has the baseline statistics to judge whether the policy announcements about better diversity are supported by the facts. 


If legislators make a sincere commitment to diversity, they can find worthy applicants from non-traditional backgrounds in a reasonably short time, with no adverse influence on the judiciary's quality. As a result, there will be more women and those from minority ethnic groups appointed. Parliament has begun to underline several different aspects of diversity including the legal profession and social background, which tend to be highlighted in discussions concerning judicial diversity. While the reports for reform emphasize some parts of diversity about women and BAMEs, it stresses that diversity encompasses many different aspects as well including gender and race. Diversity, if viewed in its broadest sense, provides even stronger arguments in support of a diverse judiciary. House of Commons (2019). 


To conclude, it is clear that the stance of diversity within the Supreme Court Justices is of minor significance due to the lack of diversity in age, gender, and ethnicity among the Justices. According to the Equality Act 2010, no one should be barred from becoming a judge because of their gender, race, religion, or any other protected trait. It is a fundamental principle of equity and equality that we have enshrined in law that all individuals are free from discrimination. The concept of diversity is related to the stereotype of a white male from a narrow social background who sits in a courtroom in England and Wales. There has been a slow increase in the number of women judges, black, Asian, and minority ethnic (BAME) judges, and judges from other underrepresented groups during the past few decades, despite raised concerns. An advantage to the current Justices is the benefits of their judicial experience and knowledge of the law, although equality is certainly important to the public interests. The president of the Supreme Court Lady Hale evokes how the judiciary needs more diversity to ensure the public see that those on the bench are legitimate “our judges” instead of viewing the Justices as “beings from another planet”. Bowcott (2019). 
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