

 Issues :
Whether a valid contract is formed between Jack and Kate?
Whether a valid contract was formed between Jack and Logan?
Whether the amount that Logan can earn by selling merchandise can be claimed from Jack or not?
Whether Jack is legally bound to pay DJ Mason for his performance or not?
Whether there was an intention to create legal relations by Jack in his contract with Nell?
Whether consideration between Nell and Jack valid or not?
 Rule : 
A contract is formed when all the essential elements as stated in the law is fulfilled by the parties. If these elements are not fulfilled then the contract is unenforceable that is it will not be possible for the parties to get the contract enforced from the court of law. 
Elements of contract
Offer
The first element is the valid offer made by one party to others or a specific individual. The offer made by the party should be a valid offer and also the party offering must have the intention to be bound by the terms of the offer, reliance can be placed on Harvey v Facey [1893] UKPC 1. 
Offer v Invitation to treat 
It is essential to analyse and understand the difference between an offer and an invitation to treat. An invitation to treat is not considered as a valid offer; rather it is an invitation or tender made by an individual to the public at large (Smits, 2017). An invitation can be made in two ways; one is by displaying goods in the shop and second is by way of advertisement. 
In Partridge v Critenden (1968) 2 All ER 425, the court applied the literal rule of statutory interpretation and held that advertisement to sale or request for information is not an offer but rather it is an invitation and the party who reacts to this invitation will make an offer and this need to be accepted by the one who has made the advert. 
Acceptance
When the terms of the offer are accepted by the other party then this constitutes an acceptance. But not every acceptance is valid; certain rules are to be fulfilled to render the acceptance valid (O'Sullivan, 2020).  The first rule is that the acceptance should be communicated to the offeree, the second rule is that acceptance and the offer terms must exactly match with each other and the third and last rule is that the terms of the agreement must be certain and specific. Any ambiguity in the terms will render the acceptance invalid. 
The Postal Rule 
As per this rule, if the mean of communication of acceptance between the parties is by way of post than the acceptance need to be done through this mode only. In the landmark case of Adams v Lindsell (1818) 106 ER 250, the court laid the postal law. This occurs if the post is the accepted means of communicating between the parties and the acceptance letter is properly delivered with the required postal stamp then this rule applies (Kotz, 2017). Acceptation would then be effective at the time when the letter was posted and dropped in the letterbox.
Consideration
In the context of contract law, the consideration is the bargaining done by the parties in the contract. An agreement of commitments is a foundation for a contract. Both a promising individual and a promisee must be any party to a contract. They have to be benefited and everybody is at a disadvantage. This positive or detriment is called consideration (Poole, 2016). In the eyes of the law, consideration needs to be something of value.  This excludes affection and love promises, gambling and wagering, etc. Any promise without consideration will be considered as a gift and is not valid consideration. Until it is in written form and deed, the statute shall not enforce gifts.
Rules of Consideration 
In common law, some rules and elements are to be followed to render the consideration valid. First is that consideration needs to be sufficient and not essential that it is adequate or not, the second rule is that it must come from the promise and not from the promisor. The third rule is that consideration must not be past, that is the past consideration made by a party is not considered as a valid consideration (Beale, Fauvarque-Cosson., Rutgers, and Vogenauer, 2019).
The word "past consideration" applies to an act or a commitment taken in anticipation of the current promise which is under negotiation and is to be adopted. In the rule, acceptance of a proposed agreement in the past cannot be accepted because this new promise was not made. Past consideration is entirely irrelevant; that is, it does not offer the Promisee any advantages and does not damage the Promisee in compliance with his promise. It is a certain behaviour or abstention in the past that an individual has taken advantage of without incurring legal obligation. In Re McArdle (1951) Ch 669, the court held that if a promise is made after the performance of the consideration, then it is a past consideration and is not a valid consideration (Andrews¸ 2015) 
Intention to create legal relations
The fourth element in the case of the formation of a contract is that the party to the contract is having the intention to be bound by legal obligation and duty. As all contracts are not enforceable in the court of law, only those which are having the intention are legally bound. For determining the intention, the court makes a distinction between agreements made in social, domestic and commercial contexts (Cartwright, 2016). 
Commercial relations is one in which the court presumes the intention of both parties for entering into a valid contract. But in Rose & Frank Co v Crompton Bros [1925] AC 445, the court decided that in the commercial agreement entered into by both the parties, there was an honourable pledge clause in which the parties specifically mentioned that there is no intention to enter into legal relation and thus the presumption of the court is rebutted and the parties are not legally bound to enter into legal relation (Knapp, Crystal, and Prince, 2019). 
Social and Domestic agreements are the ones in which the presumption as to the intent of the parties is not done by the court. It believes that there is no intention of the parties unless the contrary is proved in the court of law. The burden to prove the contrary and rebut the presumption lies on the person claiming the same. There are various ways in which this presumption can be rebutted; first when there is a written agreement between both the parties, second when there is a separation of the parties and the third way is when there has been an involvement of the third party in the contract. In Balfour v Balfour [1919] 2 KB 571, it was held by the court that there exist no legal intention between the husband and wife and no contrary is proved to rebut this presumption, as a result, there was no legally enforceable contract between the parties (Fried, 2015). 
Capacity
The fifth and the last element in the contract is the capacity of the party to enter into a valid contract. This capacity is determined based on the age of the party, the mental capacity of the party. If the party to the contract is a minor than any contract entered into by the party will be null and void, no matter whether there has been any intention or not. Similarly, any person without a sound mind that is who is not having the capacity to determine the likely consequence of the contract is also void. 
Discharge of contract
A circumstance where the contract has been terminated and both the parties are free from their contractual obligation is termed as a discharge of the contract. There are various ways in which the contract is discharged by the party:
Discharge by Agreement 
Under this, both the parties have mutually agreed to enter the contract. This is done by way of entering into an agreement, where they agree to release them from their entire contractual obligation. This is possible when there are two elements, one is Accord (agreement) and the second one is Satisfaction (Consideration) (McKendrick and Liu, 2015). 
Discharge by Breach
Under this, if any contractual terms are breached or violated by any party than the other is having the option to resort to the option of discharging the contract. The innocent party has the option to terminate the contract and to claim any damages or compensation that has been suffered by the party because of such breach. 
Discharge through Performance 
Under this, the parties have either fully performed their contractual obligation or one of the party has failed to fully perform their contractual obligation. This will be considered a breach of contract and the other party is having the option to claim for damages except for the condition if there has been Frustration of Contract. 
The general rule for compensation is laid down in Cutter v Powell [1795] EWHC KB J13, where it was held by the court that if the contract is such where the contract is discharged after the completion of the contractual obligation then unless the part is performed there is no payment of the consideration amount. But this has led to injustice and an exception of substantial performance is made by the law.
The doctrine of Substantial Performance:
This doctrine states that if the party to the contract has failed to perform their contractual promise than the court implies terms and if feasible, grants the claimant the benefit of the contract for the substantial part that has been performed by them. In Hoenig v Isaacs [1952] 2 All ER 176, it was held by the court that there has been substantial performance of the contractual obligations by the claimant and thus the defendant is entitled to receive the contractual amount after making any deduction as to the loss occurred by the other party for non-performance of the contract. 
Remedies for breach
Under the contract law, various remedies can be availed by the innocent party. One such remedy is to claim damages for the loss that occurred due to non-performance of the contractual obligation. The primary focus for this relief is to restore the party to the contractual position where they would have been in case of performance of the contractual obligation by both parties.  But this amount is subject to other factors such as causation, duty to mitigate loss and the remoteness of damages (Morgan, 2020). 
Remoteness of Damages
This rule has been held by the court in the landmark case of Hadley v Baxendale (1854) 9 Ex Ch 341, where the court lays down that the loss that has naturally been incurred by the innocent party can be claimed by him. Any damages or loss that do not arise from the breach or that is not contemplated by the parties during the time of formation of a contract, cannot be claimed by the innocent party. 
 Application :
On the first issue: an invitation was made by Jack by giving a letter to all the local musicians, this can be inferred from Partridge v Critenden and further Kate after hearing about this, has made an offer to perform as per the terms of the letter made by Jack and relying on Harvey v Facey, there was a valid offer. But this offer was not accepted by Jack as he found the reviews of Kate not appropriate as per his expectations. As there was no acceptance of the offer, so there exists no valid contract between Jack and Kate. 
On the second Issue: The invitation made by Jack was seen by Logan, a saxophonist and he made an offer to play at the union for £750. Further, relying on the postal acceptance rule, the letter offer made by Logan was accepted by Jack as he posted his acceptance on 1st May, based on the ruling of Adams v Lindsell, a contract was formed between them, as soon as the letter was sent by Jack.
On the third issue: Later on, for the same service Jack hired DJ Mason and on the date of performance he refused Logan to perform but has paid the amount of £750 as agreed between them. As there was a breach of the contract Jack so Logan can claim the damages suffered by him. But placing reliance on Hadley v Baxendale he can only claim the loss of £750 if the same would not have been paid by Jack. But the amount of £500 that he suffered as he was not able to sell the merchandise was not allowed to be claimed, as this damage is remote and cannot be contemplated by Jack at the time of formation of the contract. 
On the fourth issue: DJ Mason was hired to perform for three hours but after seeing Logan, he got frustrated and had performed for two hours only. And because of this, Jack refused to pay the agreed amount as there was non-performance of the whole contractual obligation by DJ Mason and he claims for breach of contract. But DJ Mason relied on the doctrine of substantial performance and claims the amount. Also, relying on the judgement of Hoenig v Isaacs Jack is liable to pay him for his performance. 
Further Jack is having the remedy of Cutter v Powell, where the court laid down the general rule that if no completion of contract then no remedy can be availed by the party at the breach. 
On the fifth Issue: Applying the element of intention and the ruling of Balfour v Balfour, it is inferred that while Jack asked Nell to perform, he did so as Nell was his friend and he was not having any intention to bind in the contract with Nell. 
On the sixth issue: Applying the rule of past consideration and the ruling of Re McArdle, it is inferred that there exists no valid consideration between them as it is feasible only if the promise is made before the performance of the contract and the promise made by Jack to pay Nell £250 was made after the performance and thus is a past consideration and is not valid. 
 Conclusion :
For the first issue, it is concluded that there is no valid contract between Jack and Kate. 
For the second issue, it is concluded that there was a valid contract between Jack and Logan.
For the third issue, it is concluded that the amount of £500 cannot be claimed by Logan as it falls under the rule of the remoteness of damages.
For the fourth issue, it is concluded that there has been substantial performance of the contract by DJ Mason and thus Jack is liable to pay for the part performed, but he can claim the remedy of general rule as laid in Cutter v Powell.
For the fifth issue, it is concluded that there was no intention of Jack while he asked his friend Nell to perform and this cannot be rebutted by Nell as there was no separate agreement entered by both parties. 
For the sixth issue, it is concluded that the consideration between Nell and Jack is not valid as it attracts the rule of past consideration, which is not considered as a valid consideration in the eyes of law. 
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