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The following is an encyclopaedia entry in the style of the Oxford Islamic Studies online.

Fatwa
A fatwa is issued by a mufti as authoritative legal opinion, typically where a response is sought to a legal question in a case that is not covered by fiqh literature[footnoteRef:1]. The origin of the term fatwa can be found in the root word fata which is historically related to the words clarification, explanation, youth and newness[footnoteRef:2]. Fatwa as a term has evolved from two verbally transmitted Quranic forms equating to ‘asking for a definitive answer’ and giving a definitive answer’[footnoteRef:3] and the person responsible for issuing a fatwa is referred to as al-mufti[footnoteRef:4]. Arabic vocabulary includes al-ifta (the act of issuing a legal opinion[footnoteRef:5]), al-futya, al-futwa and al-fatwa; all of these terms refer to the position of the law through faqih (jurist)[footnoteRef:6] giving an answer to an unclear legal position[footnoteRef:7].      [1:  Esposito, J.L. (ed), "Fatwa" in ‘The Oxford Dictionary of Islam’, edited by John L. Esposito. Oxford Islamic Studies Online]  [2:  Masud, M. K., Messick, B. and Dallal, A. S., "Fatwa", in The Oxford Encyclopedia of the Modern Islamic World, edited by John L. Esposito, Oxford Islamic Studies Online]  [3:  ibid]  [4:  Ibrahim, B., Arifin, and Abd Rashid, S.Z., ‘The Role of Fatwa and Mufti in Contemporary Muslim Society’, Pertanika Journal of Social Sciences & Humanities, vol. 23, pp. 315–325, 2015, p.316]  [5:  Esposito, J.L. (ed), "Ifta" in ‘The Oxford Dictionary of Islam’, edited by John L. Esposito. Oxford Islamic Studies Online]  [6:  Hallaq, W. B, ‘Islamic Legal Theories’ An Introduction to Sunni usul al-fiqh, Cambridge University Press, United Kingdom, 1997, p.117]  [7:  Ibrahim, B., Arifin, M. and Abd Rashid, S. Z., p.316] 

Fatwas are not enforceable or binding and are based upon a mufti’s knowledge. An inquirer is free to request the opinion of an alternative mufti in cases where they do not accept the fatwa issued[footnoteRef:8]. Any fatwa issued must be in harmony with the urf (customs) of the inquirer[footnoteRef:9]. [8:  Esposito, J.L. (ed), "Fatwa" in ‘The Oxford Dictionary of Islam’, edited by John L. Esposito. Oxford Islamic Studies Online]  [9:  Ibrahim, B., Arifin, M. and Abd Rashid, S. Z., p.318] 

Fatwas and qaza (judicial verdict) are distinguished between in the Sharia[footnoteRef:10]. Fatwas therefore differ from a court decision which is binding and enforceable in criminal or legal matters[footnoteRef:11]. Following the Prophet Muhammad’s issuance of rulings in legal matters, fatwas later served to ensure that Islamic law remained current and relevant where circumstances changed[footnoteRef:12]. Fatwas issued by a mufti[footnoteRef:13] were often sought by defendants or plaintiffs to support their legal case and a court had the ability to decide whether a fatwa was admissible or not based upon the expertise or counterargument of other scholars[footnoteRef:14]. Conversely, qaza cannot be issued by a mufti[footnoteRef:15].  [10:  Tehelka, Author unknown, ‘Fatwas are opinions, not laws’, Tehelka. 2014]  [11:  Esposito, J.L. and Delong, N. J., ‘Shariah: What Everyone Needs to Know’, Oxford University Press, United Kingdom, 2018, p.70]  [12:  ibid, p.70]  [13:  Author unknown, ‘Fatwas are opinions, not laws’, Tehelka. 2014]  [14:  Esposito and Delong-Bas, p.70]  [15:  Tehelka] 

The basic typologies of fatwas can be represented as ephemeral, a school or a court decree and a public fatwa[footnoteRef:16]. [16:  Skovgaard-Petersen, J., ‘A Typology of Fatwas’, Welt des Islams, vol. 55, no. 3/4, pp. 278–285, 2015, p.279] 

An ephemeral fatwa may be issued on personal matters relating to how one observes or affirms a normative Islamic lifestyle. Given orally or written can be subsequently overlooked or ignored by scholars. Such personal fatwas may be viewed as a counselling matter and is recommended as a part of ifta[footnoteRef:17].  Fatwas issued by schools were often preserved as of scholarly and educational value for future generations[footnoteRef:18]. Court fatwas attain status and whether ephemeral or of use to later scholars, they were registered in the sijillat (court proceedings). Such fatwas typically applied to individualistic circumstances and consequently the sijillat do not form part of the fiqh literature that would be consulted by a contemporary scholar[footnoteRef:19]. Publicly published fatwas issued in print or through the media can be detached from an individual’s wish to seek guidance being representative of Islamic dogma, authority or scholarship. These types of fatwas are therefore of public interest and within a wider transnational domain. The result of these types of fatwas can be both contradictory and provides a vehicle for searching for example e-fatwas. Public fatwas can be given at a state level to support a domestic legitimacy[footnoteRef:20]. A collective fatwa issued by a group of muftis having reached ijma (consensus) appeared in the twentieth century. The purpose of collective fatwas are to ensure that their guidance is not easily changed, however collective fatwas can also be issued by non-state bodies. Both are a supportive source of change in Islamic law[footnoteRef:21]. [17:  ibid, p.279]  [18:  ibid, p.280]  [19:  ibid, p.281]  [20:  ibid, p.282-3]  [21:  ibid, p.284-5] 
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