Scenario 1 – Types of trusts

1. Lucy acting as trustee to hold on trust £600 for Louise. In addition, Lucy is to hold on trust £900 for Steven and Philip and the £900 is to be divided as Lucy would see fit. 
What types of trusts exist here? 
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Scenario 2 – Three Certainties 


Consider if the following are valid trusts; 

1. Edward in his will has stated the following. £10, 000 to my aunt Muriel in full confidence that she will use it to brighten the lives of the children living in her neighbourhood. Half of my shares in Glaxo Plc should be held on trust for my children in equal shares. 10 of the books in my collection of rare first editions are to be sold and the proceeds held by my trustees on trust for my children. All that is left to be held by my trustees on trust for those of my good friends as they consider to be deserving of financial assistance in their old age. 
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Section B Questions; 

1. When does an individual not have capacity to be a trustee? [2 Marks] 
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

2. What is one remedy available under the common law? Identify any issues with this remedy and how those issues have been rectified. [4 Marks] 
…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

3. Define the term Equity [1 Mark] 
……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..

4. Explain what an equitable maxim is and briefly illustrate the following equitable maxims.
1. Equity follows the law.
1. He who comes to equity must come with clean hands. [6 Marks] 
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

5. Equity is so flexible it can apply to anything; it is so powerful it can revoke or nullify a judgement given by a common law court. Is this true? [5 Questions]
…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..
6. Is an injunction which forbids the commission or continuation of a wrongful act: [1 Mark] 

1. A final injunction;
1. An interim injunction;
1. A prohibitory injunction?

7. According to American Cyanamid Co. v Ethicon Ltd. [1975] 1 All ER 504 there are several factors that the court must consider before deciding whether or not to issue an interim injunction. Which of the following is not a relevant factor? [ 1 Mark] 
1 Damages would be an adequate remedy
2 The claimant has a good case in law and fact
3 The claimant would be able to compensate the defendant if the claimant fails at the eventual trial

8. Which of the following creates a discretionary trust? [ 1 Mark] 
a) To my trustee to hold for my niece Jia I give £100,000 should she pass her exams.
b) To my trustee I give £100,000 to hold for such of my nieces Jia, Jane, and Julie, as they, at their absolute discretion, shall select to benefit.
        c) To my trustee I give £100,000 to hold for Jane for life then to Jia.
        d) To my trustee I give £100,000 to divide between my nieces Jia, Jane, and Julie.
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