[bookmark: _GoBack]'The law governing homicide in England and Wales is a rickety
structure set upon shaky foundations. Some of its rules have been
unaltered since the seventeenth century, even though it has long
been acknowledged that they are in dire need of reform' (Law Commission, 2005)
 
Consider the statement above and decide whether the law governing homicide in England and Wales is in need of reform.

The Law Commission report (Murder, Manslaughter and Infanticide 2006) states that reform of homicide law in England and Wales is desperately needed. The report makes it clear that the current law is outdated and flawed in many regards. The Law Commission argues that homicide law in England and Wales needs to be rationalised into a single homicide bill, based upon the recommendations of the commission, with offences and defences relating to homicide outlined in one document. The report points out that there have been numerous attempts to reform the homicide law, which the Commission argues has led to poor development of the law. This is an indication that law reform is long overdue. 
Currently, the offence of murder and manslaughter is enforced in England and Wales via common law and the Homicide Act 1957. The actus reus of murder is defined in common law by Sir Edward Coke in the 17th century as; “Unlawful killing of a human being under the Queens peace”, with the mens rea defined as “where D had the intention to kill or cause Grievous bodily harm to the victim”, this is also known as ‘malice aforethought’. The current basis for ‘malice aforethought’ can be found in R v Vickers (1957) [2 QB 664], Vickers had killed a woman after breaking into a shop. Vickers had not intended to kill the victim but had intended to cause grievous bodily harm, which the court decided satisfied the mens rea for murder and his conviction was upheld following appeal. The Homicide Act 1957 built upon common law as a partial reformation of the homicide law in England and Wales. The act introduced the mandatory life sentence for murder as well as a number of partial defences to murder. In current law, there are a number of partial defences to a murder charge which may be used by a defendant in court (The Law Commission, Partial Defences to Murder, 2003); Provocation, introduced in 1957, is where the defendant has suffered a loss of control as a result of the actions of the victim (Homicide Act 1957). This defence was reformed in 2009 into the defence of ‘loss of control’. This reform changed the law so that any proven qualifying factor leading the defendant losing their self-control would result in a lesser conviction (Coroners and Justice Act 2009). Another partial defence to murder is diminished responsibility. This is where the defendant has an abnormality of mind that has caused them to commit the act or omission that led to the unlawful death of the victim (Homicide Act 1957). Abnormality of mind was defined in R v Byrne (1960) [2 QB 396]; Byrne murdered a young girl as a result of impulses that he was unable to control. This defence was reformed in 2009 so that any recognised mental disorder at the time of the act or omission would amount to a valid partial defence (Coroners and Justice Act 2009). If these defences are upheld in court, the defendant will be charged with voluntary manslaughter, rather than murder. Voluntary manslaughter is defined by the CPS, (Homicide: Murder and Manslaughter, 2019) as an act that would usually amount to murder, however with a valid partial defence as defined in legislation, would amount to a lesser charge. The CPS also defines another offence known as ‘Involuntary Manslaughter’. This is defined as an unlawful killing but without the mens rea for a murder charge.   
Homicide law reform has stagnated as of late. The latest reform to the law (Coroners and Justice Act 2009) has been criticised (Gittos, 2020) as it did not fully implement the recommendations of the Law Commission following their reports and left the overall legal framework for homicide intact. 
One of the main arguments for reform of homicide law in England and Wales are the issues surrounding the partial defences to murder, with which the Law Commission finds fault (Murder, Manslaughter and Infanticide, 2006). The commission is critical of two of the three partial defences contained in the Homicide Act 1957. In paragraph 1.46, it is argued that the defence of provocation has become unclear as a result of disagreements regarding what constitutes a valid defence of provocation. Following this, in paragraph 1.49, the law commission claim that the defence of diminished responsibility, while being a positive addition to the law by the Homicide Act 1957, has become outdated due to the lack of development of the definition of the defence in accordance with the latest medical science.  In addition to this, the Law Commission is critical of malice aforethought (A new homicide act for England and Wales, 2005). The Law Commission says that the term is delusive and has led the public to have a great misunderstanding of the mens rea for murder, it could therefore be argued that the 17th century common law definition governing the mens rea of murder in England and Wales should be replaced with a contemporary homicide bill in order to make law easier to understand to the general public. Furthermore, the report (Law Commission, A new homicide act for England and Wales, 2005) is critical of the development of the homicide law in England and Wales since 1957, arguing that the law is no longer in-line with the understanding of homicide as a result of adjustment made by case law since the enactment of the Homicide Act 1957. In particular, the Law Commission notes that the development of new defences to murder have stagnated due to the reliance of judges on parliament to create new defences through reform to existing legislation. In addition to the findings made by the law commission, parliament itself has identified key issues with the current homicide law in England and Wales and has made recommendations for reform. Lord Lloyd of Berwick, argues for a reform of sentencing for homicide (House of Commons Library, Debate Pack Number 2016/94, 23 June 2016). He points out that law regarding homicide has not developed with public opinion. He uses the issue of mercy killings as an example of this; he cites a report (Nuffield Foundation, Public Opinion and Sentencing for Murder, 2010) which indicates that the majority of the public would be in favour of amending the homicide law in order to allow for a more lenient sentence for mercy killings. However, Lord McNally argues that now is not the time for such a change to the law, with no plans to review the mandatory life sentence for murder imposed by the Homicide Act 1957 (House of Commons Library, Debate Pack Number 2016/94, 23 June 2016).  Moreover, Alex Chalk MP (UK Parliament, Homicide Law Reform Volume 612, 30th June 2016) suggests the implementation of varying degrees of murder into UK law, adopting a similar system to that used in the United States. Chalk argues that cases where the mens rea for murder is not entirely satisfied should result in a conviction for second degree murder and that the sentence should be awarded at the judge’s discretion. This point is also argued by Sir Louis Blom-Cooper and Terence Morris (With Malice Aforethought (2004)). However, they argue in favour of an alternative system where there is only one single homicide offence with sentencing decided in proportion with the gravity of the act or omission. The Law Commission is not in agreement with this proposal (A New Homicide Act for England and Wales? 2006); In paragraph 1.45, the proposal for a single homicide offence is discredited as the offences amounting to homicide are too varied to confine to a single offence. The Law Commission instead proposes a ‘Three tier system’ (Murder, Manslaughter and Infanticide, 2006). This would see homicide offences reorganised into first degree murder, second degree murder and a single manslaughter offence. In paragraph 2.4, it is claimed that the introduction of this system would allow for greater precision in the application of the law. Despite this, the Government has rejected the introduction of this system. Olivier Heald MP (Travis, 2016) rejects reform of homicide law, claiming that an introduction of a multiple tier system for homicide offences would lead to the watering down of murder charges in England and Wales, which he argues is not representative of current public opinion. Heald also argues that reform would not succeed in making the law more comprehensible and that the current law was sufficient. In contrast to this, it is argued that the government should have implemented the Law Commission's proposals to the full, creating a much-improved homicide law in England and Wales, and that the selective picking of isolated reforms has led to greater problems in the law (JUSTICE, 2021).      
In conclusion, it is evident to see that homicide law in England and Wales is in need reform; current law governing homicide has clearly been shown to be outdated and in need of reform via the numerous proposals put forward by a variety of bodies, including the law commission. These proposals, if implemented properly, would be a substantial improvement on current law; in particular, the three tier system should be most considered as the best system possible as it has been recommended by the Law Commission following a detailed report and has been tried and tested in other nations.
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