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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 



Firstly, in Wales, adult safeguarding law is largely overseen by the Social Services and Well-being Wales Act 2014, which defines an ‘adult at risk’ as adults who are experiencing abuse, or likely to experience abuse and unable to protect themselves from said abuse (Social Care Wales, 2024). This is contained within Part 7 of the law, which categorises abuse into the following: physical, sexual, psychological, emotional or financial abuse. The Act states that such abuse can take place in any setting. The Act imposes a legal duty on professionals to report should they be concerned of an adult at risk of abuse or harm (Clayton, 2014).

Further to this, Clayton (2014) notes that under statutory guidance and legislation, the pertinence of a safeguarding board which has a duty to protect and prevent. Said safeguarding boards are separate for adult and children safeguarding.  When considering further Law and policy specific to adult safeguarding in Wales, the Wales Safeguarding Procedures (2019) is pertinent to social workers in Wales. The aim of the procedures is to support social workers and professionals to apply the principles of SSWBA 2014 and Working Together to Safeguard People. Working Together to Safeguard People is not law, but guidance to support practitioners with the law around safeguarding (GOV.WALES, 2012).

While the law applies uniformly to all social workers across Wales, some have specific powers that differ from ‘general’ social workers. For example, social workers who are also Approved Mental Health Professionals (AMHPs) under the Mental Health Act 2007, have the authority to detain individuals who present an immediate risk to themselves or the community and carry out the relevant assessments (Devon Partnership Trust, 2017). Further, social workers including AMHPs have a duty to store and record an individual’s data, aligning with The Data Protection Act 2018 (Government Digital Service, 2015).

Additionally, the Mental Capacity Act (MCA) 2005 places a duty on professionals to uphold Human Rights and states you must assume a person has capacity until proven otherwise (Care Inspectorate Wales, 2024). Should an individual be assessed to lack capacity, decisions need to be made in the individuals best interests (MIND, 2023). To prevent harm, the MCA can enable a DoLS, or deprivation of liberty safeguards (Social Care Wales, 2023).

When considering people’s rights, the Equality Act 2010 says you must not discriminate against a person on the basis of any characteristics, including age, sex, disability and race, to name a few (Social Care Wales, 2024). Further, the Human Rights Act 1998, which is a law to protect basic rights in the UK. For example, the law protects right to life, privacy and basic needs which is pertinent in adult safeguarding, and any social work law as it aligns with the well-being principle in the SSWBA 2014 (BASW 2019). The Human Rights Act 1998 ensures that the rights set out in the European Convention on Human Rights are implemented (MIND, 2020). 

Furthermore, to consider international legislation, the UN Convention on the Rights of Persons with Disabilities promotes human rights of people with disabilities (Social Care Wales, 2024). Further, the UN Principles for Older Persons 1991 which promotes the following principles: Dignity, Self-Fulfilment, Care, Independence and Participation (Older Peoples Commissioner for Wales, 2024).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Whilst there are some similarities in safeguarding for children and adults such as the overarching principles of SSWBA 2014 including voice and control, prevention and early intervention, well-being, co-production and multi-agency working, there are also significant differences between working to safeguard adults and children (Welsh Government, 2014).

Firstly, adults have a right to independence mostly, aligning with the Human Rights Act 1998 (SCIE, 2015). However, this can be overridden in specific circumstances, where an adult is deemed to lack capacity or is detained under the Mental Health Act 2005. Although despite the two stated circumstances, adults are generally able to make which ever choices they so wish to, despite on some occasions the choices being seen as unwise by others.

However, when considering a child, a child is not always able to make informed decisions in relation to risk and the consequences of said decisions. For example, when considering a young child, they are not able to make informed decisions to ensure their safety and are wholly reliant on their parents and caregivers to meet their basic needs and to certify they are kept safe from harm and abuse. Furthermore, social workers are duty bound by the Children Act 1989 to intervene, typically by way of a Section 47 should there be concerns a child is suffering, or likely to suffer significant harm. Section 3 of SSWBA classes any person under the age of 18, a child (NSPCC, 2024).

Whilst social workers are duty bound by the SSWBA 2014 to ascertain the child’s wishes and feelings under the voice and control principle, when the child is old enough to articulate these, on occasions these have to be overridden. For example, should a child want to see a parent or return home to parents where unsafe to do so. 

For instance, the Children Act 1989 defines those rights, duties and responsibilities a parent has for a child attributing to their parental responsibility. However, if the parent is unable to ensure the child’s safety and meet their needs, there are occasions whereby the Local Authority can intervene to share parental responsibility with parents under an order such as a Care Order to ensure children’s safety (Gov.Wales, 2007).

Although, there are elements where children can be assessed by professionals using Gillick Competency and this is based on the child’s maturity, age and capacity. This can be for children to make decisions around medical treatment, support without parents knowing and future living arrangements, conflicting with their parents views. Further, professionals can assess to ascertain if children meet the ‘Fraser Guidelines’, which allows children to access sexual health services without parental consent (NSPCC, 2022).
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