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1. The aims and objectives of employment regulations (AC 1.1)

Employment regulations, also known as employment law are there to regulate and define the relationship between the employer and employee (CIPD, 2022a). The regulations are often put into place to ensure workers are treated fairly, government policy is implemented and to ensure businesses comply with international legal commitments all whilst social and economic goals are met. Employment regulations play their part in achieving social justice at work and they also help provide fairness and inclusion on both sides (Daniels, 2022).

Employment regulations protect employee rights as they set out a minimum standard that all employers must meet in certain areas including Health & Safety, working hours and pay. As an example, The Health and Safety at Work Act 1974 safeguards workers in the workplace (HSE, 2020). The Employment Rights Act 1996 sets out employees’ rights in situations involving dismissal, unfair dismissal, parental leave and redundancy (NetLawMan, 2022).

The regulations aid in ensuring employees are not exploited or treated unfairly, this is important when we consider slavery or child labour.  The Modern Slavery Act 2015 requires all large organisations (with a turnover of £36million or more) to annually produce a report, laying out how they have ensured modern slavery has not taken place within their business or their supply chain (Lister, 2019).

The regulations support fairness by ensuring employees have equal opportunities regardless of the business they work for and there is a balance of power between the employer and employees (EOC, 2010).  Another benefit of the employment regulations is that without the legal support, Trade Unions would often be powerless.

Although there are many positives for employment law, the downside of it is that legislation can often be too complicated and poorly drafted (CIPD, 2022b). It can also reduce employment opportunities for minority groups as well as raising costs for employers, in turn making our economy less competitive across the globe.

2. The role played by the tribunal and courts system in enforcing employment law (AC 1.2)


Employment tribunals are a type of independent judicial body that hear cases that involve employers that have potentially violated employees’ rights whereby the employee feels they have not been treated fairly and raise a claim (CIPD, 2021d). In 2017, the fee to raise a tribunal claim was abolished making it free to raise a claim as the Supreme Court ruled them unlawful which resulted in giving employees a voice that potentially wouldn’t have been heard otherwise (Toureille, 2018).

The UK court structure is hierarchal and there is a right to appeal the outcome to a higher court (Taylor, Woodhams, 2022). Common themes that are bought to tribunals include discrimination, wages and wrongful termination. Employment tribunals operate within an informal environment however, if they are appealed on a point of law or if they believed the review process was flawed, they move to the Employment Appeal Tribunal (EAT), followed by the Court of Appeal although this step can be skipped and go directly to the Supreme Court when relevant (CIPD, 2022c). An appeal must be processed within 21 days of the outcome in order to be heard by the Courts of Appeal (GOV.UK, 2016).

To request an Employment Tribunal hearing, the claimant will send the courts a ET1 directly. The court will send the ET1 and a blank ET3 to the employer and a response must be submitted with twenty-eight days. During a civil court hearing, the cases on both sides are requested to prove their case on the ‘balance of possibilities’. Either the employee must prove the employer behaved in an unlawful way or the employer must prove they have not behaved in an unlawful way (CIPD, 2019a). 

Once the outcome has been decided, if either party is dissatisfied, an appeal can be made to the EA. Here there must be specific points to be addressed for a reconsideration to be heard (Daniels, 2022). In order for a case to be heard by the Supreme Court, the defendant can only present a case on legal grounds by demonstrating that the law wasn’t followed by the courts previously. (Daniels, 2022). Appeals are often only considered on the most significant matters that effect the general public. At this point, this is the last resort for criminal and civil issues. The European Court of Justice is the highest court in Europe and any national court in Europe can see their judgment. C will only be heard if the appeal is in relation to the European labour rules. 

For any claim that is regarding a breach of contract, the maximum that can be awarded is £25,000 within an employment tribunal, if the claim is worth more than this it should be raised with the county court (Citizens Advice, 2021).

3. How cases are settled before and during formal legal procedures (AC 1.3)
Within the Employment Rights Act 1996 the process for resolving employment related disputes is detailed. The Advisory, Conciliation and Arbitration Service (ACAS) allow and advise employees, the claimant, to submit a formal complaint to ACAS before going to an Employment Tribunal as an attempt to resolve the dispute. This is referred to as Early Conciliation and lasts for six weeks (CIPD, 2019a). The claim must be submitted within 3 months less a day. The objective for ACAS is to help both parties reach a mutually agreed resolution. If this is reached, which can include settlement in the form of a financial sum, and, if appropriate and desired, reinstatement can occur. The conciliator will record the terms of the formal agreemen in a COT3 form (DavidsonMorris, 2020). When all parties have signed the form, the case will be withdrawn from the Employment tribunal and the signature prohibits either side from pursuing any issue relating to the case (Daniels, 2022).

Settlement Agreements can also be reached prior to including an Employment Tribunal. The agreement holds the same status as a COT3 but aren’t negotiated through ACAS. To settle this way, a claimant must seek advice from an independent, relevant advisor which is described as a qualified lawyer or a certified adviser from either a trade union or a worker at an advice centre on the terms and effect of said agreement (CIPD, 2022c). The settlement must be written in writing and is deemed a binding contract and as per the COT3, the parties can’t take the claim further after agreement is made at this point. (Daniels, 2022). It must be noted that a settlement agreement is a voluntary process and therefore discussions do not have to happen if either party oppose to it. The discussions that take place prior to the settlement agreement are often on a ‘without prejudice’ basis, in essence, are ‘off record’ and therefore statements cannot be used in court or tribunal as evidence (CIPD, 2022c).

In 2013 the Enterprise and Regulatory Reform Act was introduced that gives employers the opportunity to discuss a potential settlement with an employee before termination. The regulations states that this can’t be referred to if an unfair dismissal claim was raised. The ACAS code recommends that all employees involved in a settlement agreement take a ten days ‘cooling off’ period to consider the agreement and seek any legal advice they require (ACAS, 2013).

4. The principles of discrimination law in recruitment, selection and employment (AC 2.1)

The Equality Act 2010 makes it illegal to discriminate against someone either directly or indirectly as well as to victimise an individual. Job applications, employers, workers and ex-employees are protected under the act. Tare 9 protected characteristics. The protected characteristics are:
1. Age
2. Disability
3. Gender reassignment 
4. Marriage and civil partnership 
5. Pregnancy and maternity
6. Race
7. Religion, religious or philosophical beliefs
8. Sex
9. Sexual orientation 
(Citizens Advice, 2019).

Discrimination during recruitment refers to treating an individual differently under one of the protected characteristics, if this was to happen the law would be broken in accordance with the Equality Act 2010. Victimisation refers to act of penalising employees by exercising their rights under the Equality Act 2010 (Citizens Advice, 2020). 

When recruiting, it is important to select the most qualified candidate for the position. To achieve this selection, the process must be fair, objective and non-discriminatory. If an employer discriminates against certain groups, this is seen as unfair in the eyes of the law. If a business refused to hire an individual based on a protected characteristic, this would be blatant discrimination. As stated on the Government website, employers do not have the right to ask a candidate about their protected characteristics, marital status or if they are or intend on becoming a parent (GOV.UK, 2012). 

If an ET found that an act of discrimination had taken place, as would be the case in only hiring young men, you would likely be given recommendations you should take as well as compensation to the claimant which is not subject to a maximum. The amount will relate to any loss or damages and, in some instances can include a sum relating to injured feelings (Daniels, 2022). If the courts were to order this a top band case the current compensation rates could be in excess of £27,000- £45,600 (Daniels, 2022). 


5. The legal requirements of equal pay (AC 2.2)

Women and men are entitled to be equally rewarded under the Equal Pay Act introduced in1970 and now forms part of the Equality Act 20210 (Daniels, 2022).
The Equal Pay Act 1970 made it illegal for employers to pay men and women who do equal work differently. The Act requires equal remuneration for work of Equal value, irrespective of sex or any other characteristic. The three different kinds of claims are based on:
1. Like work.
2. Work rated as equivalent.
3. Work of equal value.
(ACAS, 2022).

An Equal Pay claim can be raised by an employee if they can show that they are doing work to the equal value, even if they are two different roles but they require a similar level of skill and ability to a colleague of the opposite sex, the ‘comparator.’ (CIPD, 2021b). Evidence must be provided to support the claim. These can be job adverts and descriptions and salary details. The comparator might be on the same pay but could be benefiting from more beneficial terms and conditions, overtime rates or annual leave entitlement. The comparator could also be a current or predecessor but cannot be a successor. 

If a claim is successful, the claimant will be entitled to the same pay and benefits as their male counterpart. They could also be awarded a back pay, the difference in wages that would have been paid had they not been discriminated against. The employer can defend the claim as long as they can demonstrate that there is a significant factor beside sex which represents the difference in pay (Daniels, 2022).

It is important employers frequently conduct equal pay reviews to ensure compliance with the law and where there is a difference in pay, they can prove that it is not rated as equivalent. Their defence against a claim can be bought on the grounds that the individuals are not engaged in ‘like work’ or the work is not of ‘equal value’. There will be times of different pay and this must be proved as a material factor and not the difference of age or gender. 
Cat and Kit’s duties can be considered ‘like work’ even if their management role varies slightly, this could be considered trivial as was described in the Capper Pass v Lawton (1977). This Equal Pay claim was upheld as the skill and experience to do the role were very similar although there were differences between roles. 
Cat would be entitled to bring the claim whilst working for Peachy Desserts LTD or within 6 months of leaving the business. An equal pay claim remedy for Cat would include arrears of pay or damages up to a maximum of two years before the proceedings were bought forward (Daniels, 2022).

6. The legal implications of managing change (AC 3.1)

As stated in the Employment Rights Act 1996, redundancy is one of 5 potential reasons for dismissal which is fair. Section 139 of the Act states that employees can be deemed redundant if the dismissal is attributed to one of three reasons:
1. If the employer intends to end or has ceased operating the business for the purpose of which the employee worked.
2. If the employer intends to end or has ceased operating the business in the location where the employees were employed
3. The requirements for the employee to carry our particular work within their location has diminished, ceased or is expected to.
As the business in this situation is to cease operating, the employees should be made redundant and not dismissed on the day of closure. Employees are entitled to a consultation period. As there are less than 20 employees, there isn’t a precise timeframe however it should be reasonable. During the consultation period it is important the staff are given all the information that they are entitled to. This includes the reason for the redundancies, the total number of redundancies broken down to the type of redundancy and the numbers of each one, what the procedure and next steps are going to look like and how their redundancy pay will be calculated. 

For Angelica, as she is within the age range of forty-one to sixty-four, the law states that she is entitled to 1.5 weeks’ pay for each year of employment. In this instance, Angelica’s redundancy pay is worth £5,600 and that is what she is entitled to regardless of the fact that the business is to cease trading. 
For Saffron, as she has more than two years’ service, she is entitled to redundancy pay. Redundancy pay for an individual that is over twenty-two years of age until forty years of age is entitled to a full weeks pay for every year of service. In this case, Saffron is entitled to £1750 as her redundancy pay. 

For both Angelica and Saffron, they would also be entitled to their two week notice period and any outstanding holiday pay in addition to their redundancy amount. 

With the four colleagues in question on part C, as they have less than two years’ service, there entitlement is their notice pay and any outstanding, accrued holiday pay that they are entitled to.
As detailed above, all six colleagues are entitled to more than what the current offer is and therefore the law around redundancy should be adhered to.

7. The legal requirements relating to transfers of undertakings (AC 3.2)

The Transfer of Undertakings (Protection of Employment) Regulations 2006 protect the employees who work in an organisation that is transferred to a new owner (Daniels, 2022). The TUPE regulations are there to ensure employees across the UK have the same or comparable conditions of employment when a ‘relevant transfer happens’, in this case, the sale of the business (CIPD, 202c).

The employees must be consulted with regards to the TUPE and if this did not happen, employees could be entitled to 13 weeks pay per effected employee (ACAS, 2021).

A right the employees are entitled to is to keep their existing terms and conditions. If Peachy Desserts weren’t to honour the existing contract, they would be breaking the law (CIPD, 2021c). Variations to employees’ contracts can only be made if their contract permits the employer to make variations or there is an economic, technical or organisational reason for the variation. This is the ‘ETO defence’. (Daniels, 2022).

For an ETO defence to be used, the employed must establish a change in the workforce which is often a reduction in the workforce. However, it must be noted that the employees must consent to the change. Both parties must be in agreement otherwise the employer will be in breach of contract and the employees could claim constructive dismissal. (DavidsonMorris, 2019).
As can be noted in the Taylor v Connex South Eastern Ltd (2000), the employer attempted to change the terms and conditions two years down the line, through an ET the claimant was awarded an unfair dismissal claim. This case demonstrates that there is no time limit on contract amendments (Daniels, 2022). 

8. The major statutory rights workers have in relation to pay (AC 4.1)

The National Minimum Wage Act 1998 was introduced by the Labour Government to put a minimum basic wage in place and is determined by the Secretary of State in October of every year (Daniels, 2022). 

Within the Employment Regulations Act 1996, Section 8, it is stated that employees have the right to an itemised pay statement and all organisations, regardless of their size or turnover are required to pay the minimum wage.

If an employee was to fall ill, they would potentially be entailed to SSP, also known as Statutory Sick Pay. This is the minimum the employee would be entitled to which is currently £99.35 a week and can be paid for a maximum of 28 weeks. Although employees must comply with this, many organisations tend to go further and offer Company Sick Pay (CSP) or an Occupational Plan where they could receive more.

It is advisable to review the Low Pay Commissions page on the UK Government to ensure compliance with the National Living Wage (NLW)  which was introduced in April 2021 for those aged 23+. If you wish to pay all your assistants the same rate, this is the rate that you will be required to work with. The consequence of not complying with the NMW was increased as part of the Employment Act 2015 and the maximum fine is £20,000 as well as being publically shamed by the government (Daniels, 2022). 

9. The major statutory rights in leave and working time (AC 4.2)

The Working Time Regulations 1998 states that all employers must allow their employees the breaks, holidays, rest periods and abide by the maximum weekly hours an employee can work as outlined in the regulation. When this regulation is followed it is believed that your employees will be healthier, and under health & safety, they are less likely to have accidents (Daniels, 2022).

The Regulations state the minimum requirements employees are entitled to from weekly work time, rest benefits and annual leave. Employees, as stated by the law are entitled to 5.6 weekend of paid annual leave a year which is the equivalent to 28 days (ACAS, 2023). 

All employees are entitled by law to eleven hours rest in any one twenty- four hour period and they are also entitled to twenty-four hours of rest in any seven day period (CIPD, 2022e). If Kit was working seven days a week to cover his supervisor’s holiday, his working hours will be breeching the working time regulations.

The law also states that an employee is entitles to twenty minutes of rest in any period of work lasting six hours or more, this is unpaid as standard but employers can choose to have paid breaks for their employees as a benefit if they wish. 

It is advisable that Kit does not cover his supervisors days off as you would be breaking the law as he will not be receiving 24 hours rest within the seven day period (ACAS, 2023).

10. The main principles of maternity, paternity and adoption rights in the context of employment law (AC 4.3)

The Maternity and Parental Leave Regulations 1999 set out the minimum agreement both the employer and employee must agree to. Maternity, paternity and adoption leave pay should be guaranteed to all biological and adoptive parents. They also have the right to shared parental leave. 

Compulsory maternity leave (CML) lasts for two weeks, it is up to the employer to ensure no work duties are carried out for the first two weeks after childbirth (Taylor, Woodhams, 2022). As stated by the Government, ordinary maternity leave known as OML is for 26 weeks, after this there is additional maternity leave for a further 26 weeks, AML (ACAS, 2019). In this situation, Coco’s contract of employment would continue throughout both OML and AML unless either party expressly ends said contract. You should presume that Coco will utilize all fifty-two weeks of maternity in which she is entitled to unless she has expressed otherwise. It is Coco’s responsibility to provide the information regarding her due date and the desired leave stat date. The earliest maternity leave can start is the eleventh week prior to due date (GOV.UK, 2013).

With regards to pay, mothers are entitled to up to thirty-nine weeks of Statutory Maternity Pay known as (SMP) if the below requirements are met:

1. Their minimum earnings meet the requirements for National Insurance contributions.
2. They have worked non-stop for the past twenty-six weeks.
3. They were assessed on the fifteenth week before the baby is due.
Pay is calculated that the mother will receive 90% of the average weekly wage as SMP for the first six weeks and then the remaining weeks are paid at the lower statutory rate.

There are also additional rights mothers are entitled to.

1. If the maternity leave lasts for less than twenty-six weeks, the employee is entitled to return to their existing position with no change to their pay or benefits.
2. If the maternity does last for more than twenty-six weeks, the employee should be permitted to return to their previous position or be offered a suitable alternative if returning to the previous position would be unrealistic under the current circumstances.
(ACAS, 2019).

Your current stance is likely to be deemed unfavourable treatment in at ET related to pregnancy, childbirth and maternity discrimination (CIPD, 2021a). It is advisable for you to have a conversation with Coco and understand her wishes for maternity within the entitlement. 

A father is also entitled to paternity leave within 56 days of the date of birth. The basic statutory right is two weeks. The father has the right to return to their role following this leave on the same terms and conditions and must not be under a disadvantage, unfair treatment or dismissal (CIPD, 2021a).

Statutory Adoption Leave (SAL) is very similar to SML and Statutory Adoption Pay is payable for 39 weeks and the parent is entitled to up to fifty-two weeks SAL, twenty-six weeks as ordinary adoption leave and twenty-six weeks additional adoption leave. As in most cases there is no date of birth involved in adoption, the stages process begin within fourteen days of a child being matched and pared with its new family (GOV.UK, N.D)

11. Employment rights related to flexible working (AC 4.4)

The Flexible Working Regulations 2014 allows an employee who has been working within an organisation for twenty-six weeks or more the opportunity to submit a flexible working request regardless of why they are requesting the change. (CIPD, 2019b).  One request can be submitted every twelve months. Chelsea can submit a request to change:

1. The hours she works.
2. The times she works.
3. The place she is required to work.
(Daniels, 2022).

The legislation states that you must arrange a meeting with Chelsea and she has the right to be accompanied. You then have three months from receiving the request toc confirm your decision. 

As the employer you must evaluate the request in a rational manner and you can only deny the request if you can demonstrate that one of a limited number of causes apply. The options are to accept the request, trial it or reject on the following grounds:

1. The burden of additional costs.
2. Detrimental effect on ability to meet customer demand.
3. Inability to reorganise work among existing staff.
4. Inability to recruit additional staff.
5. Detrimental impact on quality.
6. Detrimental impact on performance.
7. Insufficiency of work during the periods that are proposed to be worked.
8. Planned changes.

As it stands you do not have a reason for refusing the request and at an ET this case would not stand. Commotion TLT v Rutty (2006) is a similar case raise whereby Rutty won her claim as there was no reasonable grounds for the refusal of a three day work week. If Chelsea won an ET claim, you could be ordered to reconsider the application and pay up to 8 weeks of pay in compensation (DavidsonMorris, 2021). It is advised that you reconsider the application fully this time around to see if you can accommodate the request, however, if you still believe you can’t, you must be able to reject on one of the eight grounds listed above.

