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RESTRICTED
	Defendant 
	[bookmark: Text100][bookmark: Text101]SIMMS, JOSH      
	Anticipated Plea
	

	Solicitor:
	[bookmark: Text114]G SPILSBURY & CO
	Solicitor’s Tel:
	     

	Solicitor’s Address:
	49 COMMERCIAL STREET, MOUNTAIN ASH, RHONDDA CYNON TAFF UK CF45 3PS (Loc. auth.: RHONDDA CYNON TAFF, Force: SWP, LPU/BCU: NORTHERN, Section: CYNON SOUTH, Sector: BH, Beat: 1903, Ward: MOUNTAIN ASH WEST)


 Press the ‘+’ button to add additional defendants:

	1. Summary of the Key Evidence - ‘Key evidence’ establishes every element of the offence and that the defendant committed the offence with the necessary criminal intent. 
· Set out the facts in chronological order, telling the story and covering the ‘points to prove’
· The summary must be balanced and fair
· Record address and contact details of civilian witnesses on MG9 (and all dates to avoid on MG10). 

	Key evidence:



	
This matter relates to a complaint of DV related common assault and damage.

The victim in this matter is Samantha PRICE (24yrs) - she has been designated high risk

The defendant in this matter is Andrew JONES (24yrs)

The victim and the defendant were in a relationship for a year and a half, they split up 2yrs ago.

This is not alcohol related.

Circumstances

The victim states that, about 1.30pm on the afternoon of Wednesday 8th August 2018, she got off a bus at Henry St, Mountain Ash.  This bus station is near the train station.  As she walked away from the bus she heard the defendant JONES calling to her.  She was not concerned at this time so she talked to him.

As they walked and talked the victim became more and more concerned about JONES and his demeanour.  He began to shout and asked her to choose between him and her current partner.  The victim was confused about this as  she and JONES had not been together for 2 years.  

The victim told JONES that their relationship was over and that he should lever her alone.  JONES then grabbed her forcibly by her right arm, and tried to pull her towards him, pleading her to stay with him.  This was then noticed by the witness, Leah COOK, who does not know either party and is an independent witness.  She asked if the victim was "OK".

The victim walked off, but was followed by JONES who continued to shout at her.  The witness COOK was concerned and followed them, calling the Police via 999.

The victim made her way to nearby public toilets, hoping to go into the ladies thereby distancing herself from JONES who was frightening her.  He was shouting "if you don’t get back with me today I`ll go up Fernhill and Scott is having it." (Scott is the victim’s current partner).  The victim was frightened thinking that JONES would assault her.





The victim went into the female toilet but JONES followed.  He continued to shout at her and plead that they get back together.  He then head-butted the re-enforced glass panel in the toilet causing it to smash (see photo AM/1).  This caused a cut to JONES’S left eye.  He continued to plead with the victim and pulled her forcibly towards him and hugged her.

The victim was very distressed and afraid for her safety, when JONES manhandled her and shouted at her.  She has no physical injury.

Then hearing the witness COOK on the phone to the Police, JONES made off.

Damage to re-enforced window approx. 50cm square  £200

Witness Alice COOK

COOK does not know either the victim or the defendant.  She was drawn to the incident out of concern for the victim when she heard JONES shouting at her and bending her arm backwards.

She told JONES to "Get off her".  She confirms the victims’ account following her to the public toilets out of concern for the victim’s safety.  At the toilets she again told the defendant to leave the victim alone.  She sees the defendant follow the victim into the toilets, and states she heard a scream followed by the defendant leaving with a cut eye.

She witnesses, the defendant’s aggression, the assault outside the toilet and the victims fear.  She saw the defendant make off.

Police attend a short time later and PC Morgan also witnesses the victims shaken condition.

999Call

999 Call  Witness Cook  13.24hrs 8/8/18

“There’s domestic abuse going on by the railway station in Mountain Ash, a boy is attacking a girl, they are walking in front of me….she’s petrified”  A male can be heard shouting in the background…………………  She describes the defendant and says he is screaming for her(The victim) to go back with him
“He’s grabbing her by her fingers…holding her, pushing her.”  COOK asks the victim for her name, which she gives.

COOK follows them while on the phone to the Police “He won’t leave her alone”……..She states they have arrived at the toilets.  Male is heard shouting in the background “Leave her go in the toilet…..he won’t let her get in the toilet,”  “Oh my god he just stuck her his head through the glass…he’s hit his head through the glass door.”

The defendant makes off.

The victim names JONES.

Local authority CCTV

This is very clear and compelling.  There is a clear facial identification of the defendant, victim and witness.

The defendant is seen following the victim from the direction of the bus stop to the toilet.  He is clearly aggressive, jostling her.  They stop outside the female toilet door and the defendant is seen in facial ID as the CCTV operator zooms in on him.  


The defendant is seen ranting and at the witness COOK. As he does so the victim ducks into the ladies toilet.  The defendant follows pushing the interior open as the victim tries to hold it shut.  The defendant’s body is seen to jerk as he head butts the window in the interior door.  The defendant then enters the toilet after the victim.  The witness COOK is seen opening the door to the toilet then the defendant leaves with his head bleeding.  He runs off. 

***********************Application for restraining Order in respect of victim PRICE and witness COOK************




	Key witness(es) and their role (e.g. eye witness, person providing identity) in the case:



	Insert Text



	State value of property stolen or damaged (or recovered). See Sec 9 for recording compensation details.



	Insert text




	2. Defendant Interview
· Set out the explanation given by defendant as to how/why offence happened: include any mitigation/remorse put forward. 
· Note any Special Warnings given.
· State if no comment made. 
· Attach copy of CCTV if shown in the interview (to file).

	Defendant: Andrew JONES Date: 21/8/18 Interviewing Officer: PC 1329 LEWIS 
Other Person(s) present: John Lloyd (sol)
Counter reference for relevant admissions/statements: 13.05hrs – 13.57hrs
Summary of defendant explanation: 
The defendant confirmed that the circumstances of his arrest as outlined by the arresting officer were accurate.
He confirms that he has been shown local authority CCTV prior to interview, he confirms that he is the male shown on this video.

He states that he attended at the location by arangement with the victim.  He states that he was speaking to her about their relationship.  He states he was frustrated as he believed that the victim was playing him off against her fiance Scott.  Although later JONES stated that he was also seeing another girl.

JONES admited saying "Well you got an ultimatum today, its either him or me." as well as "Please come with me, just come with me.".   He initially denied laying hands on the victim, but later stated that he placed both his open hands on forearms to stress that he realy needed to spreak to her seriously.  He denied pulling or pushing her, trying to hurt her or move her to another location.

He admitted that the victim had told him to get off her, and that he followed her to the toilet.  He admits that the victim tried to hold the toilet door shut to keep him out and that he pushed his way in.  He admitted head butting the toilet door window and smashing it, causing a cut to his head.  He admits cwtching (Hugging) the vicim inside the toilet.  He could see no issue with this hug despite the fact that the victim had already told to him to get off her anf fled to the ladies toilet. He then head butted the door and pushed his way in. 

He stated that while in the toilet the victim agreed to meet him later that day.  It was put to the defendant that the victim would have said anything to get him out.  He disagreed.



The defendant stated that the victim and the witness COOK's account were exaggerated and that this had exasperated his mood.

The defendant stated he would pay for the damage to the door.
Defendants response/reaction to CCTV (if ‘key evidence’ and shown in interview: Insert Text
Relevant admissions and their start/finish counter reference times: 


 Press the ‘+’ button to add additional defendant interviews: 

	3. Non Key Evidence. List the witnesses present but not ‘key’.   State what evidence they contribute eg. additional eye witness, arresting officer, charging officer, officer seizing CCTV.   Record contact details, and address(es), of the civilian witness(es) on MG9 and dates to avoid on MG10.

	Names of non-key witness(es) and their role in the case: 



	[bookmark: Text7]Insert Text




	4. Visually Recorded Evidence. CCTV, photos, mobile phone(s). Attach a copy (identify playback format). Custody suite CCTV should be included as unused material unless ‘key evidence’.

	[bookmark: Dropdown15]Is there Visually Recorded Evidence? . If ‘yes’, does it provide ‘key evidence’? .
Give details of what it shows (whether ‘key’ or not) and include tape counter reference times for relevant key sections (i.e. defendant punching victim/kicking window)



	Photo AM/1 shows damage
Local authority CCTV shows clearly second half of incident and identity of defendant





	5. Injuries. A medical statement is NOT required unless needed to interpret x-rays or describe injuries not visible to the naked eye. Victim(s)/eye-witness/police officer should describe any  visible injuries; photos should be taken and attached (if not taken/attached state why).

	Description of injuries:



	None




	6. Forensic Evidence. E.g. fingerprints, drugs evidence (weight, number of wraps etc.).   Include details such as street value and purity as this is essential for sentencing information.  State if drugs field tested and by whom.   State timescales for a full forensic statement (if required).  



	None




	7. DIP Testing. Attach DT2 for prosecutor

	Defendant      :      ,           
Tested:  	Trigger offence:  	Result:  	Drug: 


 Press the ‘+’ button to add additional defendants if drug tested: 

	8. Application for Order(s) on Conviction – consider applying for an order on conviction, e.g compensation, and forfeiture/destruction (see order list).

	Defendant: Andrew JONES
Application for order: 
Additional Orders:     
Compensation Details:      
	Defendant:      
Application for order: 
Additional Orders:     
Compensation Details:      


 Press the ‘+’ button to add additional defendants for applications: 

	9. Application for Compensation – state if an estimate. Attach quotes/receipts if available.  An address for compensation must be provided on MG6. (If more than one victim/defendant, list one after the other and give details in the description box).  

	Defendant:      
Victim:      
Description of injury/loss and or damage:      
Amount of compensation applied for:      
Has an MG19 been sent to victim? 
	Defendant:      
Victim:      
Description of injury/loss and or damage:      
Amount of compensation applied for:      
Has an MG19 been sent to victim? 


 Press the ‘+’ button to add additional defendants/victims for compensation: 

	10. Other

	TIC’s – MG18
	[bookmark: Check23]Attached |_|
	Pre-cons/Cautions.
Must be attached for each defendant, state if none recorded.
	Attached |_|
[bookmark: Check24]None      |_|

	MG6?
	Attached |_|
	POCA case Property or Financial gain –complete MG17
	Attached |_|

	VPS
	Attached |_|
	If not reason why – Not at this time



	11. Officer’s Certification – In accordance with Common Law, I certify to the best of my knowledge and belief that there is no relevant unused material that might reasonably assist the defence with the early preparation of their case or at a bail hearing.

	Officer in Case Digitally Sign
	#SWP1329 LEWIS, G.
	Date:
	21/08/2018 18:35

	email: Single point of contact 
	[bookmark: Text90]     



	12. Supervisor’s Certification – The information in parts 1 to 9 is an accurate summary of the available evidence and complies with the DPP’s Guidance for a Streamlined Process.  The file has been built to the required standard.

	Supervisor to lock document after examination and Digitally Sign
	[bookmark: Text93]#SWP4575 O'BRIEN, C.
	Date:
	21/08/2018 18:36




YOU MUST ALWAYS COMPLETE CONDITIONAL CAUTIONING SECTION BELOW 
YOU MAY NEED TO SCROLL DOWN




	
YOU MUST ALWAYS COMPLETE CONDITIONAL CAUTIONING SECTION BELOW



	
Defendant  SIMMS, JOSH      
Not Suitable for conditional caution because  
OR 
Suitable for conditional caution because custody officer is satisfied:
|_|There is sufficient evidence to charge the offence and offender has fully admitted the offence in a PACE compliant interview;
and
[bookmark: Check13]|_| Conditions are capable of rehabilitating the offender or for making reparations for the offence, and  
[bookmark: Check20]|_| Both the circumstances of the offence and the offender make it appropriate to offer a conditional caution, and
[bookmark: Check22]|_| The offence is one for which a conditional caution can be offered (see ANNEX A of the DPP’s Guidance)
COMPLETE DETAILS OF OFFENCES AND CONDITIONS ON MG3/MG3a



COMPLETE DETAILS OF OFFENCES AND CONDITIONS ON MG3/MG3a
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