Criminal Law Assignment 2                                                        Mason Jones

This assignment will discuss the incident between Carla and Jamie, including information on Carlas's liability, Jamie's role in the incident and the arguments they will prepare to bring to court. The assignment will debate Carlas options of defense in court and how Jamies actions previously may have contributed to the incident and whether his affair is enough to provoke the attack.
Firstly, it is stated that Carla stabbed Jamie in the chest with a knife, this would most likely fall under the category of grievous bodily harm, depending on the defenses of both parties, she may find herself being charged with attempted murder, this is likely as the statement says that she caused Jamie “serious injuries”. Stabbing somebody in the chest comes with a high chance of death and both Carla and Jamie are lucky that he survived the stabbing.
With the most likely charge being Grevious bodily harm or more commonly known as GBH for short, it is important to understand what GBH is, grievous bodily harm is explained fully in section 20 of the offences against the person act 1861, a definition of GBH is “serious physical injury inflicted on somebody by the purposeful action of somebody else”.  It is considered the most serious case of harm and typically comes with a lengthy sentence. GBH is considered the most serious form of assault, there are lower cases of assault which include actual bodily harm, an example of actual bodily harm are offences such as spitting at somebody. 
Just before the incident, Jamie admitted to a brief affair with a coworker that took place a few months prior to the incident, Carla will attempt to use this affair as a defense in court, one way she could do this is by claiming she was provoked her husband, Jamie, when he told her about the affair, the news of the affair would understandably cause Carla to be extremely angry thus provoking her to attack Jamie, although there is no excuse to stab somebody, this is a viable defense that she may decide to bring into play in a bid to reduce the charges being brought against her. Carla has also got other means of defense that she could use, one being the fact that her husband Jamie, was intoxicated during the heated exchange, this could lead to Carla feeling threatened, this is where she could claim self-defense if she can prove that she felt unsafe in the situation. This however is unlikely as the statement does not include any signs that Jamie was acting in an aggressive or threatening way, it also does not give any information on past behavior from Jamie, it does however mention his “excessive drinking”. Excessive alcohol consumption is known to be the root cause of violent behavior but once again Carla has no proof of Jamie acting in this manner. The scenario also does not clarify whether Carla was under the influence of alcohol, but it is safe to assume that she wasn't as she was at home waiting for Jamie to return, it is evident that alcohol is a big factor in inciting violence, especially in marriages.
Carlas emotional state during the incident would been compromised due to multiple factors, firstly, it is said that she has been dealing with marital problems for a long time, these problems may lead to a deteriorating mental health over the time she's been having these issues. Secondly, the statement says that Jamie has been neglecting their marriage, this would also take a toll on Carlas emotional wellbeing, lastly, Jamie's affair would have a detrimental effect on Carla and looks to be the factor that tipped her over the edge making her lose her temper resulting in the attack.  overall, however it is unlikely that any of this information will hold any meaning in court due to the nature of the attack.
The men's rea of this case is very clear, even though Carla was provoked by the confession of her husband's affair, she was in full control of her thoughts and actions, Carla acted in a state of anger and sadness which is stated in the scenario, this leads to Carla being criminally liable for this crime due to the men's rea. The actus reus of this crime is the fact that Carla rushed to the kitchen to grab a sharp weapon and then the action of stabbing Jamie in the chest. In conclusion, the information given points to Carla being completely liable for this attack with not much ammunition to defend herself with.
Although the men's rea of this incident has been identified, there is still a chance that the legal team representing Carla can claim that Carla was temporarily insane or not properly in charge of her actions, this may be a viable defense if the judge decides that the situation that she was in is enough to warrant a temporary loss of control, an insanity plead is one that is commonly used in attacks and murders and are very hard to determine if the defendant really was not in control of themselves however this is why there are procedures to get the correct outcome that is the most fair, justice is always the aim for judges and is why they are trained properly and have years of experience.
Another point that can be made is the fact that Jamie did not die from the stab to the chest, this case would be extremely more complicated if he was to die from his injuries, Carla would also be facing a much larger punishment, for example the maximum sentence for GBH under section 20 is 5 years imprisonment, it's important to remember that a section 20 offence would mean that the crime was without clear intent, it does not seem like this is the case in the offence Carla had committed, Carlas case would most likely fall into the section 18 offence of Grevious bodily harm where there is intent, a section 18 offence comes with a much harsher sentence which can even reach life imprisonment however this is rare. It is not rare, however, to get life imprisonment for murder, this is a positive for Carla as she will not be charged with murder, but the court may settle on attempted murder if they decide that the attack had intent to murder and not just harm.
Finally, it is important to note that Carla and Jamie had been married for 15 years, this is an extremely long time to be together and nothing like this had occurred previously, this factor could swing in Carlas Favour as it indicates that this incident was a one time lapse of judgement and that she is not a violent person normally and neither is she a repeat offender, this is a positive in her defense in court and may reduce the charges that she may face but on the other hand this fact is not always taken into consideration in court as it isn't very relevant, but it certainly does not hurt Carlas defense in any way, if it was proven that this is not the first time that Carla had harmed Jamie then she may be treated differently in her sentencing. 
In conclusion it is likely that Carla will be found guilty of grievous bodily harm, it is an uphill battle for Carla not to be prosecuted as there is evidence of her having intent on stabbing her husband causing him serious injuries, although there are signs that Carla may have been provoked due to Jamies behavior, including confessing to an affair and excessive drinking. With all these things considered Jamie had not actually committed a crime and there isn't any evidence that Jamie had acted aggressively toward Carla. It's not clear whether Carla had been previously planning to attack her husband, but the information given does indicate that it was a spur of the moment decision and she had not known that she was going to commit the crime meaning this attack was not premeditated which will help her defense in the court of law.
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