


Both Paula and Harriet could be convicted of crimes providing they hold the required actus reus and mens rea elements while having no defences.  This is because for a person to be criminally liable they must satisfy the equation, which is actus reus + mens rea + no defences = criminal liability.  This report will look at the potential liability for each person in turn, beginning with Paula.
The potential crime Paula can be liable for is theft as she took the designer handbag of which belonged to Christine.  Section 1 (1) of the Theft Act 1968 (TA 1968) explains that a person dishonestly appropriating property belonging to another with the intention of permanently depriving them of it is guilty of theft.  As for the actus reus elements of theft, Paula must have firstly appropriated something.  Section 3 (1) of (TA 1968) describes this as any assumption by someone of the rights of an owner to an appropriation, even when the person has come by the property without stealing it.  Cases such as (Hircock, 1978) and (Dipkaur V Chief Constable, 1981) previously explained that all rights must be assumed.  However more recent cases including (Morris 1983) and (Gomez 1993) prove that it is sufficient that the defendant assumes just a right of the owner.  Paula has satisfied this element by appropriating the handbag.  The next element is property.  Under section 4 (1) of (TA 1968) property can include money, real or personal property and other intangible property.  The handbag was personal property therefore satisfying this element.  The property must belong to another.  Section 5 (1) of (TA 1968) emphasises that property shall be considered as belonging to the person having possession of or control of it but can also include having in it any proprietary rights or interest.  The handbag is newly property of Christine, despite not having physical control of it at the time Paula had taken it, the case of (Woodman, 1974) makes it clear that the property was belonging to another.  Therefore, Paula holds the actus reus for theft.  As for the mens rea, it must have been taken dishonestly.  (TA 1968) doesn’t define dishonesty although it provides 3 situations in which the defendant is not dishonest, none of which apply to Paula, as she did not hold the right in law (Morgan 1976), wouldn’t have had consent and Christine was discovered.  To test for dishonesty, the case of (Ghosh, 1982) meant that both an objective and subjective test were necessary, however common law has now adapted to using only an objective test due to the case of (Ivey 2017).  The objective test involves looking through the perspective of a reasonable person, Paula’s actions would not have been reasonable and therefore was dishonest.  The final element of the mens rea is the intention to permanently deprive.  This is for the jury to decide, and the defendant doesn’t have to succeed in such.  Paula’s actions while taking the handbag are suggestive that she intends to permanently deprive Christine of it.  There are no defences that can be applied in Paula’s defence.
Harriet could be criminally liable for both criminal damage and assault.  As Harriet’s actions of smashing the large panes of glass in the doors wasn’t done with intent of endangering life, the basic offence of criminal damage is more applicable to her.  Section 1 (1) of the Criminal Damage Act 1971 (CDA 1971) describes this offence as a person without lawful excuse damaging or destroying property belonging to another with intent or recklessness.  Beginning with the actus reus elements of the offence, property includes tangible items of which the glass panes fall under.  Such items must belong to another, in which section 10 (1) of the (CDA 1971) defines as the someone having custody of it or having in it any proprietary rights or interest.  As the glass panes are part of the household belonging to Christine, Christine currently has custody of them.  There must also have been conduct on the part of the defendant, whilst this doesn’t have to be a positive act as proven in (Miller, 1983), it Is stated that Harriet began smashing the panes of glass.   Destruction or some damage must have occurred, it is suggested that Harriet’s actions resulted in complete destruction of the glass panes however, the case of (Gayford V Chouler 1898) shows that only slight damage can still result in conviction.  The doors of which the glass panes were in can now be considered unfit for purpose and the case of (Lloyd v DPP 1992) implies that this can be considered damage.  The case of (Roper v Knott 1898) can also be used to show that Christine’s house may now have suffered a loss of value as a result of the damage.  The final element is that Harriet committed her acts without lawful excuse.  There are 2 defences that are often applied under (CDA 1971) including where it is believed that the person entitled to consent to the damage has consented or would have, or where the defendant believed that the property was in need of protection and committed the acts of damage to do so, this is applied in the case of (Hunt 1977), however the case of (Cresswell V DPP; Currie V DPP 2006) implies that the means used must have been reasonable.  None of these defences apply to Harriet, meaning she holds the actus reus for the offence, as for the mean rea, Harriet must have committed the offence with intent, of which can be direct or oblique, or have committed it recklessly, of which the case of (G and another 2003) means a subjective test would be used to test recklessness.  However, it is understood that Harriet smashed the glass panes with intent and therefore satisfies the mens rea for criminal damage.  As Harriet also hit Daniel in the face, she could be criminally liable for assault in addition to criminal damage.  The case of (Fagan V Metropolitan police commissioner 1968) allows assault to take place where the defendant intentionally or recklessly commits acts of immediate unlawful personal violence to the victim.  The elements of the actus reus include conduct on the part of the defendant as shown in (Meaede V Belt 1823), of which there was when Harriet struck Daniel.  This act also meant that Daniel suffered unlawful personal violence as hitting another person is known to be violent, therefore satisfying this element.  The case of (Thomas v National Union of Mineworkers 1986) shows that the violence suffered must have been immediate in which it was.  As all actus reus elements of the offence are satisfied, Harriet holds the actus reus for assault.  As for the mens rea, Harriet must have committed the act with either direct or indirect intention, or subjective recklessness as shown in the case of (Cunningham, 1957).  It can be understood that Harriet held some intent in her actions and therefore satisfies the mens rea of the offence.  However, as Daniel suffered a broken cheek bone the offence can become assault occasioning to grievous bodily harm.  It can not be proved that it was Harriet’s aim or purpose to cause such grievous bodily harm and therefore could be convicted as inflicting grievous bodily harm without intent.  The difference under the Offences Against the Person Act 1861 (OAPA 1861) being that Harriet can be liable for imprisonment for up to 5 years.  The need for the victim to suffer wounding or grievous body harm, of which is due to the defendant’s conduct is the difference for the actus reus of which is satisfied due to the broken cheek bone.  What is classed as grievous bodily harm can be outlined with cases such as (Smith, 1961) and (Wood, 1830).  As for the mens rea, the House of Lords explain that the defendant must have foreseen that physical harm could have resulted from their actions, of which it is understood that Harriet should have foreseen that physical harm would have occurred from such actions.  In Harriet’s defence, she had been spiked by Leon.  The defence of automatism can be applied as her actions were caused by an external source.  The case of (Falconer, 1990) shows that an external factor must have resulted in the defendants’ actions, meaning the defendant is not at fault.  For this defence to be applicable the defendant must have been unconscious or in a state of impaired consciousness, it is suggested that Harriet suffered impaired consciousness.  However, as intoxication caused the intoxication, the relevant defence would be intoxication, as shown in (Lipman, 1970).  For Harriet, involuntary intoxication.  The case of (Kingston, 1994) implies that Harriet can use this as a complete defence, although (DPP V Beard, 1920) implies that she must lack the mens rea.  Although Harriet holds the mens rea for her actions, it is unlikely that she was to satisfy the mens rea had she not been intoxicated.  Therefore, the defence can be applied.
To conclude, Paula can be found criminally liable for the offence of theft, as the satisfies both the actus reus and mens rea for the offence and has no defences.  Whereas Harriet’s defence can lead to her being cleared of criminal damage and grievous bodily harm despite satisfying the actus reus and mens rea.
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