


The Consumer Rights Act 2015 came into force on October 1st, 2015, with its introduction seeking to consolidate numerous pieces of existing legislation and introduce significant changes regarding consumer law. It consolidates aspects from or replaces, separate pieces of legislation, seeking to clarify or change terms set within. The need for change was brought about by consumers feeling confused about their rights as well as businesses having to navigate scattered legislation to access what their rights may be (Iamumpha, 2017). Therefore, the new act was commissioned with the hope of stimulating growth within the economy by reforming consumer law and making it more accessible to all. The legislation such as the Sales of Goods act 1979 and Sale, Unfair Contract Terms Act 1977, and Supply of Goods to Consumer Regulations 2002, had all been written before the digital age; therefore, modernisation was required due to many transactions and exchanges now taking place virtually (Micklitz, 2018). The increase in intangible purchases prevailing in a modern society meant previous laws were outdated as they contained no provisions regarding purchases or service usage within the digital world.

The CRA 2015 applies to consumers and protects the contracts between trader and consumer, however, it does not cover business to business contracts. Despite this, it does offer an extension to the definition of a consumer. Under the new legislation it is stated that one should be considered a consumer, and therefore afforded protection, as "an individual acting for purposes which are wholly or mainly outside of that individual's trade, business or profession”. Previously the definition of a consumer would have been only as an individual acting for purposes separate from the business (Ashurst, 2015). 

Part one of the CRA (2015), considers consumer contracts for goods, digital content and services and addresses solutions available should problems arise. The standards consumers can rely on when purchasing goods will remain wholly the same as those embedded in the Sale of Goods Act (1979), which also ensured that goods must be of satisfactory quality and fit for purpose under section 14. Section 34 of the CRA (2015) requires that digital content must meet the recipients’ expectations, with section 35 stating digital content must be fit for particular purpose and section 36 requiring digital content to be as described (Ariyaratna, 2022). While this is an excellent addition for a digital user, the requirement to meet one’s expectations could be seen as subjective, as what is deemed satisfactory to one consumer may not meet the expectations of another. Therefore, the wording may not be specific enough. The CRA (2015) does have a few adjustments that the SGA (1979) did not, including the need for a seller to bring to the customer's attention any defects or differences from any display model visible to the customer before the contract is entered. Also, it ensures sellers must install goods and supply services, including the new digital standard requirements, to a satisfactory degree (Richards, 2019). The CRA 2015 aims to create “a simple, coherent framework of consumer legislation by consolidating and simplifying existing law” (Giliker, 2017). The act seeks to inform customers of their rights in a more straightforward manner than previous legislation has allowed. The act aims to instil confidence into consumers with the hope that this will encourage them to spend more, therefore one of the purposes is to simplify and consolidate previous regulations, making them clearer for the average consumer to understand. The added information and improved legal protection aim to reward the companies that deal with customers well and reward the customer respectively for spending their hard-earned money with these retailers. Under the new ban on liability and exclusion limitation, the option to eliminate liability for failing to conduct a service exempt from care or skill is now forbidden under the CRA (2015). The option to limit liability to less than the price paid has also been excluded. The consumer shall be entitled to repeat performance, or a price reduction should the trader not fulfil the entitled service that meets the information provided (Cartlidge, 2015). Previous legislation has always stated that goods must be fit for purpose by the consumer and of satisfactory quality, however, the CRA (2015), specifies that the definition of fit for purpose will apply only if the purpose was known by the trader before the contract was entered.

Where the consumer possesses pre-contractual information provided by the trader, the information becomes an implied term (Bray, 2015). The way goods are installed is also protected under the CRA (2015), and only goods that are installed satisfactorily will be deemed to conform to the contract and must match exactly the goods displayed or modelled to the consumer, otherwise the contract shall be deemed void. This is applicable unless the defects or differences were presented to the consumer pre-contract. New introductions include the protection for consumers regarding the sale of digital content as previously no legislation covering digital services existed. The rise in digital purchases has provided a reason to update legislation to fall in line with modern consumers (Mischau, 2022). The CRA (2015) states that digital content or services must be of satisfactory quality, fit for purpose and must match the description provided to the consumer by the trader before the contract was entered. However, a downfall of the digital protection specifications appears to be the lack of a right to reject. The consumer will be entitled to a replacement, however, unlike tangible goods, there is no limit to the number of chances a trader gets to replace digital products. The purchases are considered ambiguous and individual, meaning there is not a one size fits all solution to a defective digital purchase. Therefore, not providing complete protection for those buying products or services online (Kuhnel-Fitchen, 2017). 


The second part of the CRA (2015) is concerned with unfair contract terms and aims to pool provisions from the UCTA 1977 with the Unfair Terms in Consumer Contracts Regulations (1999). Clarity was required on certain wording such as “exclusion clause”, with consumers previously unsure of their rights, meaning the CRA (2015) aimed to improve understanding of the laws set within by consolidating and simplifying. A term can be defined as “A promise as to the truth of a statement” (Merkin, 2019). Additionally, as stated by McDermott (2017), if the meaning of a term is unclear, then the position most favourable to the consumer shall be regarded as the fairest, and therefore applied. Previous legislation contained inconsistencies and overlaps in policies, which the CRA (2015) sought to condense and straighten out. Sections 61 - 76 document significant changes concerning unfair contract terms, with chapter 62(4) introducing a single test for all terms that are alleged to be unfair, thus protecting further protection to consumers from businesses who may have made attempts to exploit them without the new clarification. The CRA (2015) has numerous advantages brought about by the consolidation of the scattered information available before, with twelve separate pieces of legislation dealing with consumer rights, making a confusing patchwork resulting from developments in law over the three preceding decades. Although this outdated regime did offer adequate consumer protection, it was less than accessible and appeared fragmented, imprecise, and unnecessarily complex, leaving UK consumers unsure of their rights. There were also inconsistencies regarding EU and UK legislation and a more uniform approach was called for (TWIGG-FLESNER, 2015). 

Regarding goods, the main change brought in by CRA (2015) has been the three-tier remedy system, replacing the old two-tier system contained within the Sale and Supply of Goods to Consumers Regulations (2002). The new system comes into effect if standards are breached by the trader. The Short term right to reject is the first of the three tiers and is a brand-new statutory remedy, allowing the consumer thirty days to return any goods still in a saleable condition for a refund and end the contract. The second is the right to repair or replace in a convenient amount of time, prioritising the consumer and causing them no additional cost. The last of the tiers is the rejection of goods or price reduction with the consumer being in control of the decision. The aim of the replacement of previous legislation and the introduction of the new system is to ensure the consumer has as many rights as possible when purchasing goods (French, 2021). 

Concerning services, the new act introduces a two-tier system to remedy issues if they arise. The remedy of repeat performance states that should there be a lapse in compliance when the trader provides the service to the consumer, the service must be repeated. Additionally, this must be conducted within a time deemed reasonable and not cause inconvenience to the consumer. The second tier is price reduction, stating that if the criteria for repeat performance cannot be met, the consumer will get a partial refund. 

A drawback of the CRA (2015) is that consumer rights are still slightly scattered, meaning the act neglects to consolidate all provisions, with some from the Sale of Goods Act (1979) remaining, in addition to certain cancellation rights regarding distance contracts, meaning that consumer law remains complex and the objective to centralise all provisions has not been entirely achieved (Morgan, 2015). The act has had implications for businesses and introduced the requirement for additional planning and transparency. Businesses have been required to change their policies and ensure their sales practices and standard terms are prioritised, as failing to do so will result in falling short of the required regulations, introducing a level of legal risk into the business (Rodger, 2015). Previous legislation allowed the trader the right to refuse a replacement or repair, however, the CRA (2015) terminates this right and leaves the trader with little control, meaning this may prove both inconvenient and potentially costly to businesses. However, from a consumer perspective, this is a positive and may encourage more spending as the risk is lower. The act also intends to mitigate disputes and aims to offer consumers alternative ways to address concerns by offering resolutions that do not require court involvement (Scown, 2021). 

In October 2015, it was widely speculated that the CRA (2015) would overhaul the way consumers and businesses interacted, by solidifying and simplifying the rights both had, making the relationship between them stronger and more affluent. One of the main provisions being to modernise its structure, allowing for growth in the sale of digital services or content, with the new law protecting the consumer’s cancellation rights through online trading, as well as physical trading (Gov.UK, 2015). According to Citizen’s advice (2015), The law can now be understood more easily and is more user friendly. When problems arise, they can be addressed quicker and cheaper than the previous legislation allowed for, allowing customers to buy from companies with new confidence. However, while the introduction of the act significantly consolidated existing statutes, it could be argued that its introduction did not have the desired expected impact. The CRA (2015) did clarify laws on consumer rights and successfully added modernisations such as the exploration of digital content regulations and consumer rights, although these are still vague and confusing in some areas (Vinters, 2017). Additionally, despite the CRA (2015) having the intention of presenting a consolidated piece of legislation, there remains certain legislation that still needs to be combined with the act to produce a full view of consumer rights, namely Consumer Contracts (Information, Cancellation and Additional Charges) Regulations 2013 and the Consumer Protection Act 1987 (Conklin, 2019). This means the framework is not as concise as one would have hoped and can still be confusing for consumers, making it only truly understandable to those with comprehensive knowledge of how it works and where to look (Higgins, 2016). This contradicts the main aim of the act to simplify understanding for the typical consumer and make legislation easier to understand. Therefore, an improvement would be to incorporate the remaining legislation and create one piece of legislation that can be completely applied to all consumer to business relationship conduct. Even with these shortcomings, the CRA (2015) has significantly improved areas of consumer law and does fulfil the objective to protect the average shopper in a way that they were not protected with previous legislation. The new act covers additional blind spots in the previous statute, including protection against faulty products and goods that have a defective nature and the way disputes are dealt with which has been reformed and improved (Politics, 2022). 

The consumer rights act (2015) has introduced a new era for businesses and consumers and although it has successfully addressed numerous shortcomings within consumer rights law, it has not completely transformed legislation as it had hoped. It can be determined that the reforms in legislation have made understanding the laws and appropriate remedies more accessible for businesses and consumers alike. However, some of the changes could now be deemed as confusing. New consumer rights can only be applied and useful if consumers are aware of them, but those who know their rights are better protected than they were in the past. The CRA (2015) has fundamentally changed the business to consumer relationship by condensing and consolidating existing laws that had been previously dispersed over separate regulations and statutes. 
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