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During employment, often problems and challenges arise. These are dealt with following disciplinary and grievance procedures to maintain a fair and consistent process. Fixed procedures are crucial in supporting both employers and employee’s viewpoint. It is highly advised that employers “follow the ACAS Code of Practice: Disciplinary and Grievance Procedures” (CIPD, 2018).
I observed a disciplinary investigation process at Coleg Ceredigion (CC) and was asked to comment and reflect on how the process was undertaken using the ACAS guidance. 
The investigation began as an issue was brought to light on the professionalism of a performing arts lecturer and her conduct with students.
CC took the following steps:
On the 24th June 2018 the employee was invited to a suspension meeting where they were informed of the reason behind the suspensions and the restrictions. This was followed with a letter, explaining she is suspended pending investigation for 2 weeks on full pay, and the suspension isn’t thought of as a disciplinary action (ACAS, 2015). The employee must remain contactable encase another meeting is required and mustn’t have any contact with colleagues, students or College, other than her union representative. 
On the 29th June 2018, the investigating officer arranged meetings with 2 employees; another performing arts lecturer and a technician, to understand their side of how they perceive the employee in question. Minutes were taken of this meeting. 
An invite to an investigation meeting was sent to the employee on 30th June 2018. This letter contains the purpose of the meeting; to discuss the serious concerns raised regarding her professionalism and conduct with students., including the date, time, location and name of the investigating officer and assisting investigating. An explanation of the right to be accompanied is also contained in the letter and a copy of the college’s disciplinary policy (Coleg Ceredigion, 2019). ACAS, (2019a) provide a template of an investigation invite letter which is seen in Appendix 1.1
The employee attended the investigation meeting on 5th July 2018 with her union representative, the investigating officer and note taker. The meeting began with the investigating officer thanking the employee for attending, confirming whether she was happy for the meeting to be scribed and to remind once again of the reason behind the investigation/meetings. The meeting continued by receiving the viewpoint of the employee under investigation, allowing her to answer/ask questions and to discuss the evidence gathered (ACAS, 2015).
The investigation officer then completed an Investigation Report. The report included an evaluation of the evidence gathered during the investigation and a written conclusion stating that the employee did not act professionally or conducted herself in a manner that reflected the good reputation of the CC and inappropriately used social media to contact her students. The report was written following the report template provided by ACAS (2019b).
Following this report, the recommendation was to progress to a formal hearing, as specified in the Disciplinary Policy (Coleg Ceredigion, 2019).
A letter was sent inviting the employee to a disciplinary meeting; giving at least 5 days’ notice of the hearing (Coleg Ceredigion, 2019). The letter states that the report recommends that this matter goes to a formal hearing, date, time, location and who will be present at the hearing. The letter also reiterates that the employee can be accompanied by a colleague or trade union representative in accordance to ACAS (2015) and the Disciplinary Policy (Coleg Ceredigion, 2019). It is also explained that the employee must confirm that they have read, received and whether they will attend the hearing on the date stated. 
The disciplinary hearing was held on 13th September 2019 and the employee was given another opportunity to state her view, accompanied by a union; whilst the HR officer took notes and chaired by either the Prinicipal or Assistant Prinicpal. It was decided that the employee would be dismissed under the stage 3 section of the disciplinary sanction (Coleg Ceredigion, 2019). The employee was dismissed under the grounds of unprofessional misconduct towards students. 
The outcome of the disciplinary was sent in writing within 5 days (Coleg Ceredigion, 2019) and the letter explained the reasons for the dismissal, the end date of employment, the period of notice and their right to appeal (ACAS, 2015). 
According to the ACAS code of practice (2015) an employee has the right to appeal against their dismissal within 7 working days of the date decided (Coleg Ceredigion, 2019). However, following the final decision that the employee at CC was going to be dismissed, there was no appeal and therefore her contract of employment terminated on 30th September 2018.
To summarise, throughout this investigation and disciplinary process CC successfully dealt with the issue in accordance to their policy and ACAS’ Code of Practice. CIPD (2018) explain the importance of abiding by the ACAS Code of Practice (2015) as this is taken into consideration when an employee takes and employer to an employment tribunal. The failure to adhere to the Code can result in increasing awards by 25%. 
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Appendix
1.1 Investigation Letter Template (ACAS, 2019)
Letter inviting an employee to an investigation meeting
Date ………………..

Dear………………….. 
My name is [name of investigator]. I am currently in the process of conducting an investigation into [detail what the investigation is looking in to].
I am writing to invite you to attend an investigation meeting on  at  at  so that I may discuss the matter with you. 
In attendance at the meeting will be myself and [name of note-taker], who will be present to take notes. Please bring with you any information that you think might be useful to the investigation.
If you wish, you may be accompanied by a trade union representative or a colleague. However, your companion will not be able to answer questions on your behalf.* 
To ensure that the investigation can be conducted as fairly as possible we request that you keep the matter, and anything discussed at the investigation meeting, confidential. Any breach of confidentiality may be considered to be a disciplinary matter. 
If you are unable to attend the meeting please contact [name of investigator, manager, HR department] as soon as possible, so that alternative arrangements can be made.

Yours sincerely

Signed ..................................................

*While accompaniment at an investigation meeting is not a statutory right, it can be good practice and may be required if provided for in company policy or because of specific needs of the person attending the meeting.  Read the Acas guide on Conducting Workplace Investigations for more detail.
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According to ACAS (2019a), consultations require listening and acknowledging the views and opinions of employees; occurring before drastic decision making. Decisions/changes decided without consulting employees, can lead to staff being unproductive and lack trust.
In 2017, Coleg Ceredigion (CC) and Coleg Sir Gar (CSG) merged to form 1 college (Coleg Ceredigion and Coleg Sir Gar, 2019). The current project is to harmonise the policies. 
I observed a joint consultative meeting with the Executive Director of HR and Wellbeing, the HR Officer and the union representatives of Unison and UCU of CC. This meeting was a follow up of a previous meeting where they were asked to approve the changes to two of CC policies; sickness and maternity, and a change in business support pay scales in order to have parity of policies for CC and CSG.
During the first meeting, the union representatives agreed to adopt CSG’s sickness policy and pay scales as employees benefited from both. The new sickness policy states that staff with a service of 3 years, are entitled to 6 months’ full pay and 6 months half pay, as oppose to the previous policy which was 6 months’ full pay and 6 months half pay following 5 years of service (Appendix 1.1). Adopting the new pay scales increases majority of business support staff wages at CC. 
However, as neither of the union representatives were female, they felt it was unfair if they decided on the new maternity policy without discussing the changes with their members; it’s a decision that will forever affect women. At present, 60% of staff on CC’s payroll are females therefore the change in maternity policy will have a great affect (Coleg Ceredigion, 2019)
The current maternity policy states that staff whom have 26 weeks’ service and are returning to work following maternity leave, are entitled to 6 weeks 9/10ths, 20 weeks half pay and Statutory Maternity Pay (SMP), 13 weeks SMP and 13 weeks unpaid (Appendix 1.2). CSG’s maternity policy only allows 12 weeks half pay and SMP (Appendix 1.3).
The objectives of the meeting I observed was to gather opinions of the union representatives and to reach a decision to agree the maternity policy.
The union representatives stated that an agreement to adopt the new maternity policy was still unresolved. 70% of UNISON members are female (UNISON, ND); more than half of Union members at CC are also females, none of which are at child bearing age or are considering starting a family, however they feel strongly about not embracing the new policy as it is going against rights that women have fought for (e.g. Maternal health, freedom, and equality rights), (Global Fund For Women, ND). 
According to the NHS (2017) guidelines, breastfeeding mothers are advised to breastfeed for the first 6 months of a new-borns life, which the Union Representatives argued could impact their maternity leave. If the half pay/SMP weeks are decreased to 12 from 20 then mothers may not financially be able to stay on maternity leave and breast feed for the recommended time and feel obliged to come back earlier. 
The union representatives put forward a suggestion that instead of CC accepting CSG’s maternity policy, that perhaps the policies meet in the middle. The Executive Director claimed that increasing CSG’s maternity policy would have great cost on the college; over the last 3 years CSG have had 26 maternities, whereas CC have had 6. 
The HR Officer identified that the maternity policy of organisations such as the local county council (Ceredigion County Council, 2019) provide 12 weeks half pay/SMP as does CSG’s, therefore CC’s current policy is very generous. 
Although HR were able to gather the opinions of the union members, the objective of reaching a decision was not. It was left that CC’s union representatives will speak with CSG’s who is also the secretary of the UNISON branch and a follow up meeting will be arranged to attempt a unanimous decision.
When arranging Joint Consultative Committees (JCC), ACAS advise that a checklist is followed. (ACAS, 2019b). The structure of the committee, arrangement and subjects/objectives to be discussed were agreed and arranged at the previous meeting which prevented the discussion to go ‘off-track’. The decision to extend this consultation was agreed however the logistics hadn’t been discussed (date, place and appropriate time-scale). 
Unlike with redundancy consultations (CIPD, 2017), there is no exact period that the decision to harmonise the policies must be made in. However, to maintain a positive and productive workforce, a decision made quickly and a smooth transition of policies will be more effective for the organisation. 
The process could improve through the use of people analytic (CIPD, 2019). Although the maternity statistics of CC and CSG were brought to everyone’s attention, a thorough look into business data (e.g. the cost implication on the organisation and employee) may have influenced and instantaneous decision. Further, setting a time scale that both the HR department and Union representatives work to, will ensure that issue is dealt with swiftly (Mindtools, ND).
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	Policy Title 

	Sickness Absence Management Policy and Procedure 

	Policy presentation 
	This will be made available in writing (Arial font size 12) in Welsh and English. Alternative formats may be requested.  Such requests should be made to mike.williams@colegsirgar.ac.uk

	Policy communication 
	Union Consultation
Staff Meetings
Staff Gateway

	Main purpose of the policy (Brief Summary)
	The main purpose of this policy is to ensure that all sickness absence is responded to in a fair, caring and sympathetic manner. That the procedure relating to absence management is applied fairly and consistently to all staff and to provide support to employees who are unable to work through ill health.

	Main Author 
(Who can provided advice and guidance on contents)

	HR Manager

	Date approved at Corporate Board 
	05/02/2015

	Date effective from

	01/04/2015

	Date for renewal 

	Annual and in line with any legislative updates.

	Equality Impact Assessment  needed
(Yes or no)
	Yes

	Date of Equality Impact Assessment  
	09/10/2014

	Welsh Language Impact Assessment 
	

	Date of Welsh Language Impact Assessment
	

	Risks Associated with Policy 
(If policy is not 
implemented)
	Cost of sickness absence. 
To ensure staff wellbeing and consistency of approach across the College in managing absence 
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Appendix 1.2 CC Maternity Policy
MATERNITY LEAVE POLICY

1.	Introduction 

1.1	This policy describes maternity rights, entitlements and obligations for all female employees of Coleg Ceredigion.  The college has an obligation to pay Statutory Maternity Pay (SMP) on behalf of the Benefits Agency to all employees who are eligible to receive it. This policy explains entitlements to both statutory and contractual maternity rights.

2. Entitlement

2.1	All employees regardless of hours worked and length of service have the right to the following providing that the conditions set out in this Policy are satisfied:

-	Time off for Ante-Natal Care 

reasonable paid time off for ante-natal care appointments. Evidence of appointments should be provided to the HR Department.   

-	Ordinary and Additional Maternity Leave 

a statutory minimum of 26 weeks’ ordinary maternity leave, immediately followed by a period of 26 weeks’ additional maternity leave, making a total of up to 1 year. 

-	Equal Treatment

protection against detrimental treatment or dismissal on grounds of pregnancy, childbirth or taking or seeking to take maternity leave.

-	Contractual Benefits

	entitled to receive all her contractual benefits excluding remuneration.
	

3.	Notification of Intention to Take Maternity Leave

3. 1	A woman who wishes to take maternity leave, must notify the HR Department by the 15th week before the Expected Week of Childbirth or as soon as is reasonably practicable. The college requests that the notification is in writing and is accompanied by a MAT B1 certificate from the employee’s GP or registered midwife confirming the expected date of childbirth. A MAT B1 is available after the 20th week of pregnancy. The notification should detail the following:

(a)	that she is pregnant;
(b)	the expected week of childbirth;
(c)	the date on which she wishes to start her maternity leave;
(d)	if the employee is eligible to claim and wishes to claim contractual maternity pay, she should also confirm that she intends to return to work at the end of the maternity leave period. 


3.2 An employee may change her mind about when she wants to start her leave providing she writes to the HR Department at least 28 days in advance of the intended start date or as soon as reasonably practicable.

3.3	Once the HR Department is in receipt of this information, it will write to the employee within 28 days, confirming the date on which she is expected to return to work, if she takes her full entitlement to maternity leave.

4.	Commencement of Maternity Leave

4.1 The employee may decide when she wishes to start her maternity leave, and she may start at any time after the beginning of the 11th week before the expected week of childbirth. 

4.2	If during the four weeks before the start of the Expected Week of Childbirth the employee is absent due to a pregnancy-related illness, her maternity will start automatically on the day after the first day of absence. 

4.3 Where childbirth occurs before the specified leave date or before she has provided such a date, she should notify the HR Department that she has given birth as soon as is reasonably practicable after the birth. 


5	Maternity Pay

5.1	Statutory Maternity Pay (SMP)

5.1.1	In order to be eligible to receive SMP, the employee needs to satisfy the following criteria:

(a)	to have completed 26 weeks' continuous service with the college at the 15th week before the expected week of childbirth (i.e. at 25 weeks pregnant); and
(b)	to be earning an amount equivalent to at least the standard earnings limit for National Insurance contributions; and
(c)	to be still pregnant at the 11th week before the expected week of childbirth (i.e. 29 weeks); and
(d)	to have stopped work wholly or partly because of pregnancy or childbirth.

5.1.2	For the first 6 weeks of maternity leave, the higher rate of SMP is payable at the rate of 90% of the employee's average weekly earnings.  The following 33 weeks will be paid at the current standard rate of SMP a week or 90% of the average weekly earnings if this is less than the standard rate of SMP.  Current rates of SMP are available from the HR Department.
In summary: 		
· 6 weeks at 90% of average weekly earnings 
· 33 weeks at SMP or 90% of weekly earnings if this is less than the standard rate of SMP. 

5.1.3	All payments will be made via the payroll and are subject to tax and National Insurance deductions. 

5.1.4	If the employee does not qualify for SMP she may be entitled to a Maternity Allowance, details of which are available from the HR Department.

5.1.5	If the employee is awarded a pay increase between the beginning of the original calculation period and the end of her period of statutory maternity leave, her normal weekly earnings for the purpose of calculating entitlement to SMP will be recalculated as if the pay increase applied in each week of the relevant period, regardless of whether SMP has already been paid.  The employee will be paid retrospectively for any difference between the SMP already paid and the amount payable as a result of the pay increase. 

5.2	Circumstances in which SMP is Lost

5.2.1		If, during the period in which the employee is paid SMP she does any of the following then she will lose her right to receive SMP: 

(a)	She is taken into legal custody.
(b) She starts work for another employer.
(c) She returns to work (excluding circumstances when a keeping-in-touch day is undertaken under Section 7).

5.3	Contractual Maternity Pay  

5.3.1	In order to be eligible to receive Contractual Maternity Pay, the employee needs to satisfy the following criteria:
 
(a)	to have completed 26 weeks' continuous service with the college at the 15th week before the expected week of childbirth (i.e. at 25 weeks pregnant); and
 (c)	to be still pregnant and employed by the college at the 11th week before the expected week of childbirth (i.e. 29 weeks); and
(d)	to have stopped work wholly or partly because of pregnancy or childbirth; and
(e)	must declare her intention to return to work for a minimum of 13 weeks service following her maternity leave period.    

5.3.2 Contractual maternity pay is paid in addition to the SMP, and is paid at the rate of half-pay plus the SMP for weeks 7-26 inclusive of the maternity pay period.  This is subject to the combined SMP and half pay not exceeding the normal full pay.  Maternity pay for an employee who qualifies for Contractual Maternity Pay is:

· 6 weeks at full pay
· 20 weeks at 50% of average weekly earnings plus the standard rate of SMP as detailed in 5.1 above
· 13 weeks at the standard rate of SMP

5.3.3	Any additional maternity leave, beyond the 39 week period, shall be unpaid.

5.3.4	Any employee who does not return to work for a period of at least 13 weeks service following her maternity leave, will be required to repay the 20 weeks half pay (in respect of weeks 7 - 26), or the lesser amount if she returned to work earlier.  She will not be required to repay any of the SMP.  If the employee is uncertain about her return to work, she may elect to have the 20 weeks half pay paid on her return to work. 

5.4	Pension Contributions
		
5.4.1	A woman in receipt of remuneration, whether salary, or SMP, or both, will be treated as though she is working normally for the purposes of access to occupational pension scheme membership and benefits.  The college will pay the normal contribution towards the pension scheme for the period of ordinary maternity leave. The employee is only required to pay contributions on the amount of actual remuneration, or the SMP she is in receipt of.	

5.4.2 Employees who wish to continue contributions during this period of unpaid maternity leave, should contact the pension authority to obtain the appropriate advice on how to do so.

5.5	Early or Late Births

5.5.1	If the baby is born earlier than expected but after the employee has started to receive SMP, SMP will continue to be paid.  This should not affect the return to work date at the end of the statutory maternity leave period. If the baby is born before the employee has started to receive SMP or commenced her maternity leave, the early birth will trigger maternity leave and SMP from the date of the baby’s birth. 
	
5.5.2	If the baby is born after the Expected Week of Childbirth, SMP and statutory maternity leave are not affected.  

5.6	Miscarriages and Stillbirths

5.6.1	In the unfortunate event of a miscarriage during or before the 24th week of pregnancy, provisions and regulations of the college’s Sickness Policy will apply.   

5.6.2 In the event of a stillbirth, the employee will continue to be entitled to maternity leave, SMP or Maternity Allowance, if the child is born after the 24th week of pregnancy. 

5.6.3	If an employee gives birth prematurely to a living child, even in cases where the baby later dies, at any point in the pregnancy, she will be entitled to maternity leave, SMP or Maternity Allowance in the usual way.

6.	The Right to Return to Work after Maternity Leave

6.1	The college will assume that the employee will take her full statutory maternity leave entitlement, i.e. the full 52 weeks, unless she notifies the college of her intention to return early in accordance with paragraph 6.2 below. An employee returning to work at the end of Additional Maternity Leave need not give the college any notice of her return. 	

6.2 An employee has the right to return to work at any time before the end of ordinary or additional maternity leave. If she wishes to return early the employee must give the college at least 8 weeks notice of the date she intends to return in writing.  If the employee attempts to return to work earlier, without having given the 8 weeks notice, the college is entitled to postpone her return but not beyond the date on which the 8 weeks would elapse and not beyond the end of the statutory maternity leave period.  The college will inform the employee in writing if it decides to postpone her return in these circumstances. 

6.3	If an employee changes her mind about her intended date of return and has further statutory maternity leave which can be taken, she is required to give 8 weeks notice of her new return date. The notice period is to be calculated back from the original intended date of return.


6.4	An employee must not return to work within 2 weeks immediately after childbirth. This is the compulsory maternity leave period.

6.5	An employee who wishes to return to work at the end of 26 weeks ordinary maternity leave period is entitled to return to the same job that she left.  Notice is required in accordance with paragraph 6.2 above.

6.6	An employee who returns to work at the end of additional maternity leave has the right to return to the same job, with the same terms and conditions if this is reasonably practicable.  However, if this is not reasonably practicable, she has the right to be offered an alternative job that is suitable and appropriate. 

6.7 A woman who is unable to return to work at the end of her maternity leave due to illness will be subject to the college’s Sickness Policy. 

6.8	If the college is unable to offer the employee the right to return to her original job because of redundancy or a reorganisation which would have occurred whether or not the employee had been absent, she will be offered any other suitable alternative employment that becomes available. She will have the right to be considered for such work, even though she is on maternity leave. The offer will be made before her previous employment ends and the new employment will commence immediately.  It must involve suitable work and the terms and conditions will not be less favourable than the old contract.  If there is no work available, then she will be made redundant, and receive redundancy pay in line with her statutory and contractual entitlements. 

6.9	If industrial action or any other interruption of work makes it unreasonable for the employee to return to work on the date which she has specified, she may, instead, return when work resumes. 

6.10	If a woman returning from maternity leave wishes to return on a part-time basis, the college will give consideration to any such request in accordance with the college’s Flexible Working Procedure.  

7	Keeping in Touch 

7.1	Except during the 2 weeks immediately after childbirth (i.e. the compulsory maternity leave period) employees are welcome to attend the college on keep-in-touch days which are days when an employee may attend work without losing her right to SMP or contractual maternity pay.  Up to 10 keep-in-touch days may be undertaken during the maternity leave period without bringing the employee’s maternity leave to an end or extending the maternity leave.

7.2	There is no obligation on an employee to undertake work, nor is there any obligation on the college to provide work.  The keep-in-touch days will only be arranged by mutual agreement.  The employee will receive her normal salary for the time she has worked on a keep-in-touch day.

7.3	If a keep-in-touch day is agreed, the purpose should be agreed in advance so that both parties are clear what the employee will actually do.  This can include training, a meeting or other activities to help the employee keep-in-touch.



8	Protection of New and Expectant Mothers 

8.1	Coleg Ceredigion is committed to creating and maintaining a healthy and safe working environment. This is particularly important in relation to the safety of new and expectant mothers. As part of normal health and safety practices the college will risk assess work areas.  In addition the college will undertake the following in order to create a healthy workplace for new and expectant mothers:

8.2 Work areas will be risk assessed to take account of particular risks to new and expectant mothers. This will be carried out as soon as possible after notification of pregnancy. 

8.3 Employees will have the right to transfer from hazardous work areas, or hazardous work, without loss of pay or status, to suitable alternative work and/or alternative hours/work conditions if suitable actions can not be identified to avoid an assessed risk.

8.4 An employee may be temporarily suspended, on full contractual pay, from the site in order to maintain an appropriate level of safety if suitable temporary alternative employment can not be found, and/or the expectant mother is a night worker who has a medical certificate which recommends restricting her work schedule/times. 

8.5 If in the early months of pregnancy, an employee is advised by an approved medical practitioner to absent herself from work because of the risk of rubella, she will be entitled to leave with full pay. 

8.6	Suitable accommodation will be provided for new and expectant mothers to allow for appropriate rest periods, or to express milk.

8.7		Health and safety management will be undertaken in accordance with The Workplace (Health, Safety and Welfare) Regulations 1992. 

9	Other Contractual Issues

9.1	Maternity leave is not treated as sick leave, and will not be taken into account when calculating any period of sick leave entitlement. 

9.2 During the 26 weeks ordinary maternity leave period, the contract continues to run and the employee continues to accrue annual leave, which must be taken within the designated holiday year.  If this is impossible any outstanding annual leave will be forfeited.  

9.3 	Any salary increases awarded to other staff will apply to the employee.	 

9.4 During maternity leave, the employee is bound by the obligation of good faith and any terms and conditions relating to notice, disclosure of confidential information, acceptance of gifts or other benefits and participation in any other business.

9.5	The college is entitled to maintain reasonable contact with the employee during the maternity leave period.  This entitlement is separate from the keeping-in-touch arrangements described in Section 7 above and may be necessary to communicate and consult with the employee about issues relevant to her employment.  For example:

· to communicate important news about the college or to update the employee on any developments which have occurred during her absence;
· to keep the employee advised of any changes that may arise which could affect her job, such as mergers, restructuring or job evaluation; and
· to discuss and plan the employee’s return to work.

9.6	This policy will be reviewed on a regular basis in accordance with legislative requirements and the need for good practice.
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