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	Module Learning Outcomes 
(from module syllabus)

	
· Demonstrate knowledge and understanding of the key concepts of the structure of the courts, criminal jurisdiction, and the role of the police 
· Understand the various stages of criminal proceedings, bail, and funding to prepare for and to advise a client for criminal proceedings.  







	
TASK DESCRIPTION




Background

You are a trainee lawyer with the firm ‘Trinity Solicitors’. You are currently working in the Criminal Litigation Department of the firm, which has a standard criminal contract and participates in a number of local duty solicitor schemes. Among the cases being handled by the Department at the present time is the matter of: Miss Sarah Jones.

This client, aged 35, is charged with one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 

Sarah Jones (Miss Jones) is from a troubled neighbourhood and succumbed to a life of crime during her teens and early twenties. She is currently unemployed but volunteers at the local catholic church having found religion a few years ago.  

Your client was sentenced to four years for robbery five years ago but was paroled after two years for good behaviour. She is an active member of the church and participates in a number of charitable causes. 

Miss Jones tells you that she did not steal the Handbag; she found it in a lane just off Wind Street in Swansea while on a night out. As she picked up the Handbag, an individual known to the client as Miss Nora Davies, attacked her and snatched the Handbag from her grasp shouting “Oi, that’s my Gucci handbag!!”. 

Miss Jones tells you that Miss Davies is also from a bad neighbourhood, has always been unemployed, and there is no way that she could afford to purchase a Gucci handbag. 

PC Norman Jenkins was on routine patrol on Wind Street when he saw the two women fighting. Miss Jones told the officer that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property. Miss Davies said that her grandmother had gifted her the handbag some years ago, but she does not have a receipt and her grandmother is now deceased.  

PC Jenkins arrested Miss Jones on suspicion of theft of the Gucci handbag and for assault. 

Your client is due to attend South Wales Police Headquarters for her first interview relating to this incident. Miss Jones is adamant that she is innocent on both charges.  




Instructions

Your supervisor at the firm, Mr Thomas Trinity, has asked you to prepare a comprehensive internal memorandum/file note so that he may consider what advice to give to the client. 

The memorandum should be business-like in tone and layout and be professional. 

The memorandum should address the following matters: -

· You must review and set out the law for the offences and be able to explain the mens rea and actus reus.
· Explain the range of possible sentences for the alleged offences. 
· Evaluate the strength of the evidence against the client. 
· Evaluate the value/strength of Miss Davies’ claims and how these impacts upon Miss Jones’ case. 
· Explain the advantages and disadvantages in advising the client to remain silent during the police interview.
· Discuss what factors the court will take into account when allocating Miss Jones’ case for trial.

INTERNAL MEMORANDUM

TO: Thomas Trinity

FROM: Andreea-Teodora Calin

MATTER: The case of SARAH JONES

DATE: 31/10/2022


This is the case of Miss Sarah Jones. 
I will set out below the following….





















         The offences given to Miss Jones are assault and suspicion of theft, within these two charges the Mens rea and actus rea play their role a bit differently as there is not enough information to go with. The Mens Rea (Latin for guilty mind) is basically the thought that the defendant had before breaking the law or the state of mind of the defendant and it can divide in three different categories which are, “knowingly”, “purposefully”, “recklessly” which none apply to the defendant in this case ( 2022 THOMSON REUTERS, n.d.). The Actus Rea is a group of all elements that creates the crime but the state of mind so in a shorter way the actions that the defendant took while breaking the law (e-lawresources, n.d.). Due to Miss Jones Statement she did say that she only saw the bag on the floor and picked it up she did not say anything about any personal intentions with the bag, besides that she had no time to do anything with it as Miss Davies came in and started the whole scene screaming that it was her bag, also the person that started the attack was Miss Davies due to the information given. 
Once again due to the information there was a common assault inflicted there because of Miss Davies’s actions which forced the client to act in defence which brought the assault offence to the table and because there were no wounds created that will be classified as a common assault which will be a maximum sentence of six months in prison (sentencingcouncil, n.d.). The suspicion of theft can be seen different by the court but the way the information was given it will look as a normal theft which can be a sentence up to seven years and/or an unlimited fine (CPS, 2022) , but because Miss Jones had no time to get her actions straight when she picked up the bag there still enough space for some arguments such as she had no intention to steal the bag but to give it back to the 'owner or give it to a restaurant/bar nearby which can take care of giving it back to the owner, “In order for the act of picking up and taking something found to be classed as theft, dishonesty has to be proven. Whether or not dishonesty was an element of an offence is decided upon using the ‘dishonesty test’ ” (slatergordon, 2017)due to the law and Miss Jones’s intention which were not stated at all because she was interrupted from thinking about those intentions beside the intentions of picking the handbag of floor maybe without even knowing it was a Gucci handbag, her intentions were not even though off therefore she did not commit theft, the Mens rea in this case acts for her intentions to just be picking up the handbag and that is it. The dishonesty test can be applied in this case as well as an argument which will benefit the client as well if it goes to trial, the dishonesty test only defines by two different questions which are: 
-what was the defendant's actual state of knowledge or belief as to the facts?
To pick up the handbag and she did not know it was an expensive one from the beginning and logically to give it to someone that will be able to find the rightful owner or look for the rightful owner herself.
-was her conduct dishonest by the standards of ordinary decent people?
 No, as she just picked up the handbag so nobody else that could have stolen it would and after picking it up to give it to the owner of it even tho it would have been herself or through a security personnel from a club/restaurant or give it to a Police Constable maybe even the one that responded to the incident (linklaters, 2020).
         Talking about theft, “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it; and “thief” and “steal” shall be construed accordingly” (LegislationGovUK, n.d.) in this case Miss Jones did not claim the ownership at all, she did mention to the Police Constable that she found the bag on the floor if her intentions were to keep the hand bag she would have told the Police Constable otherwise. 
         Miss Davies created a big scene about that bag especially if it was hers, when the Police Constable arrived on scene and intervened, he only split the two parties and started questioning the wrong question. If that bag really belonged to Miss Davies, she could have told the Police Constable what is inside that bag or maybe she had her ID in the bag instead the accusations just fell on Miss Jones because she picked it up. Taking in consideration the fact that Miss Jones is on parole and that she is taking place in different charitable events she is trying to leave the person that she used to be behind and that she wants to set herself straight. Adding to the whole scene the fact that was a night out on wind street so both parties could have been intoxicated while the whole incident took place, knowing now that Miss Davies grew up in the same neighbourhood as Miss Jones there is no way somebody from that neighbourhood does not know that a Gucci handbag is expensive which could have drive Miss Davies to take those kind of actions thinking that she will be selling that bag and making some good money off it. 
         Knowing that Miss Jones will be interviewed at the police station soon, using the right to remain silent while being interviewed can juggle both ways and it all depends on her actual intentions in that day with that handbag but the best advice is to cooperate as much as possible with the police and answer all their questions that have some common sense with the situation, anything that is being asked to incriminate her should be answered with a counter talk that will show the interviewer she had no intention to steal that bag but to return it and to be advised that both parties (Miss Jones & Miss Davies) could have been intoxicated while the whole incident happened. 
         If the whole case will be taken to trial, there might be a few factors that could drag Miss Jones down which will need to be taken care of carefully as it can trigger different allegations towards Miss Jones. The fact that she was convicted of robbery is something that will make the Judges mind because theft is basically in the same category as robbery. The fact that it happened around twenty years ago will give the defendant some space of safety but one again it all depends on her intentions when the incident happened. The assault charge will be dropped I am more that sure about that as Miss Jones did not initiate the assault, Miss Davies did instead of going up to Miss Jones and telling her that that is her handbag and that she can confirm it if she could a case that could be. There could be argues the Theft Act 1968 Section 2 (1) © “if he appropriates the property in the belief that the person to whom the property belongs cannot be discovered by taking reasonable steps.” (Legislation Gov Uk, n.d.), Miss Jones had no time to take those steps into finding the owner as she was apprehended by Miss Davies which claimed to be the owner without offering any evidence of claiming that bag. 
         In conclusion both of charges will be dropped as there is not enough evidence for the theft charge and it can be clearly stated that Miss Jones did not claim the ownership of the bag but she did inform the Police Constable that she found the hand bag on the floor and if she did wanted to keep the hand bag she could have told something else that would benefit her into keeping the handbag plus all the history that she had after being released on parole being part of charitable events and helping out the community. And the assault charge will be classed as self-defence due to Miss Davies which initiated the assault in the first place making Miss Jones to fear for her life knowing that Miss Davies lives in the same neighbourhood as her and that she could be capable of more than just hitting her.
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