Present a critical analysis of the potential impact of Additional Learning Needs and Education Tribunal (Wales) Bill (2016).

Introduction

This essay will critically analyse the potential impact of Additional Learning Needs and Education Tribunal (Wales) Bill (2016).  The Bill was first introduced in December 2016 by Alun Davies AM. The Bill however has not yet been passed and is in stage 3 of the vetting process. The Bill has been written with the intention to create statutory framework to support children and young people with additional learning needs. If the Bill is passed it will replace the current legislation regarding special educational needs. The Bill will also continue to support the existence of the Special Educational Needs Tribunal for Wales (SENTW). This tribunal provides children and their parents/caregivers with the platform to appeal against decisions made with relation to the child’s addition learning needs. The Bill, however, will rename the Tribunal ‘Educational Tribunal for Wales’ (ETW) (National Assembly for Wales NAW, 2017). 

Accesibility

The Bill is split into four parts which in all consist of eighty-eight sections and one schedule. Part one acts as an introduction and overview to the Bill. Part two is divided into five chapters and is the significant part of the Bill. The splitting of the sections in to chapters allows for much easier reading and makes the Bill far more accessible. Part three renames the SENTW as the ETW and sets out expenses arrangements. Part four contains various general information including an index of terms used within the legislation coming into force. The one schedule included contains any minor or key amendments and repeals. 

Cost Effective?
Accompanying the Bill the Welsh Government published an explanatory memorandum. This included costs and benefits of making the Bill an Act. Deans (2017) reported that the cost of the Bill had risen. It was originally stated by Alun Davies AM that the Bill would save £4.8million over four years. However, Davies then outlined the Bill would now cost £8.2million. Simon Thomas of Plaid Cymru noted that this change in figures implied a ‘serious miscalculation’. This miscalculation or under estimated figure set back the passing of the bill. The proposed act has now been delayed until the figures are reassessed and is not expected to return from assessments until autumn 2017. NAW (2017) also pass comment on the change in figures and note that there is a £12.7million difference in cost with the new figures.

The NAW Finance Committee (2017) wrote that the revised Regulatory Impact Analysis (RIA) outlines the cost of the new ETW. Stating that the cost of each appeal will be divided into two parts. The first £500 being paid by Local authorities (LA’s) and a subsidy of £375 provided by SNAP Cymru via charity funding.  This is named to be one of the biggest changes the Bill will implement. The previous cost of appeal was £2000, thus meaning the passing of this Bill would be a significantly cost effective practice in this one aspect (NAW, 2017). An online consultation took place and was released in February 2017. In this document, it states the Welsh Government (WG) plan to provide funding to all partners to help assist the implementation of the new provisions set out by the Bill. This funding in effect will take pressure off LA’s allowing them to focus money elsewhere. This funding from WG will add to the grant already in place and the WG states this will enable LA’s to develop an improve multi-agency working arrangements.


ALN/SEN Reform

A key change this Bill will provide is the official change in term ‘Special Educational Needs’ (SEN) which will be changed to ‘Additional Learning Needs’ (ALN) (SNAP Cymru, 2017). Currently legislation for SEN is set out in the Education Act 1996. This piece of legislation however is not inclusive to all learners with ALN. The current practice is only inclusive to those children and young people with complex needs entitled to a statement (WG, 2016). The current legislation also only applies to learner’s nursery to leaving school age and has no published guidance for post 16 learners. The Bill will allow for a single piece of legislation to support and offer guidance to children and young people aged 0 to 25. WG (2016) anticipate that if passed this Bill will allow for a smoother transition from school to post 16 education and will promote equity in the support and rights for older students.

Along with the change of terms the Bill will alter the school system with regards to the way they ‘process’ ALN learners. The Bill intends to replace the current three tier system with a singular tiered one. The Bill proposes that any learner identified with ALN will receive a statutory document named an Individual Development Plan (IDP) (Collins, 2016).  An IDP however is not limited to the support of the individual in education but will encompass the entirety of the individual’s life (Torfaen.gov, 2017). However, Collins (2016) writes that IDP’s will primarily be written by schools. Only learners with highly complex ALN will have LA’s maintain their IDP’s. If a parent/caregiver or learner believes there are ALN requiring LA intervention they can request the support of the LA. 


Up for Interpretation?

At presented it is noted that there is an inevitable flaw to this system. SNAP Cymru (2017) quote Simon Thomas of Plaid Cymru to have said “Authorities and councils are telling constituents, parents and pupils, ‘We won’t proceed at present because there is a Bill in the pipeline and everything will change and we will review the situation when we have the Bill’.” Unfortunately, until the Bill is passed or not as the case may be many learners are going unsupported due to blurred lines being followed by LA’s. Although it is stated that the Minister has written to LA’s to confirm they are acting within the current SEN law (SNAP Cymru, 2017). 

A second flaw noted is the lack of a cohesive template (Collins, 2016). Each school across Wales could essentially have completely different layouts for their IDP’s or even each learner’s IDP could be written in a differing format. It may not be a monumental issue however long term can pose as a growing inconvenience with multi agency input. SNAP Cymru conducted a discussion with parents of current SEN children that the new Bill will affect in February 2017. A reoccurring concern was the lack of uniformity in systems with regards to how LA’s are interpreting the Bill and its proposed changes such as IDP’s. It was felt from the responses from the parents in attendance of the discussion that the Bill is vague and needs to be clear about many aspects that are open to interpretation from LA’s, parents, schools and learners (Senedd Assembly Wales, 2017). 

In Conclusion

It is worth nothing that before this Bill is considered to be failing or succeeding in its purpose that it has not yet been passed by parliament. The Bill is still at stage three of its process of being approved as law. There are concerns raised about the cost of the Bill. It should be reiterated though that despite the changes to the overall cost of the implementation of the Bill that it will still produce a saving over all in cost. The revised RIA states the ongoing net savings are £3.7 million. The Finance Committee does note that is is disappointed with the level of change in the Bill’s previously stated figures however it is also noted that they welcome the revised RIA and agree to postpone the passing of the final Bill until the revised RIA is considered in depth (NAW, 2017). 

As for the flaws in the new IDP system. It is a concern that the Bill is not as explicit as it could be however the Bill is a building block for the new IDP system. It has been noted that this system will alleviate strain on pupils unable to obtain statements and allow them to follow a more person-centred planning approach. The IDP’s will allow learners in higher and further education a chance of equity. The IDP can be updated and monitored throughout the learner time in education.  However, a concern of lack of cohesion and unity must be addressed. LA’s should work with one and other to identify the best course of action to create a template or structure of IDP’s to ease and future confusion between transitions. 

Overall the Bill is a much-needed resource with SEN legislation not being significantly updated since The Education Act 1996. As with all new law there and going to flaws and weaknesses along the way however with proper implementation and guidance and support from the WG this Bill being passed could be the influx of fresh and innovating thought the SEN system requires.  
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