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Evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in preventing Miscarriages of Justice.
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The Police and Criminal Evidence Act 1984 or better known as PACE was brought in after recommendations that were set out by the royal commission on Criminal Procedure. The main purpose of this piece of legislation was to unify all powers that the police have under one code of practise so that it would not be as confusing as it was beforehand where police codes were in multiple different areas. (Murphy 2017). This would also help the induvial who is the defendant in any case balance his rights. These rights include his right to a solicitor, a right to make a phone call and many others. (Murphy 2017). However, before PACE was legislated, these rights did not exist which meant there was a few complications and defendants barely had any support while going through the system.
When the metropolitan police in London was established in 1829, the police followed a simple set of rules called Peel’s 9 Principles of Policing. They were named after the creator of the police Sir Robert Peel. (Home Office 2012) Some of these principles include to “prevent crime and disorder” and “To use physical force only when the exercise of persuasion, advice and warning is found to be insufficient” (Home Office 2012). This era of policing was the first ever kind in the UK as instead of using force like they did before, they would police by consent by the public. This is the same structural policing that exists to this date. 
	Before the PACE was introduced in 1984, there were still some powers in which the PACE act holds to this day. One of the main powers the police have that was refined and still has complications with is the stop and search power. There were many problems with how the police conducted this power and they faced a lot of criticism. A main turning point in which the police faced a lot of backlash was in the Brixton Riots in 1981.  The Brixton Riots occurred because of Operation Swamp 81, in which was a plan to stop and search people in Brixton in a bid to try and tackle the high crime rates in Brixton. (McFarnon 2011). When the operation was completed, more than 950 people were searched in total however that was not the main problem on why the riots started. (McFarnon 2011). The reason in which the use of stop and search in this operation was so frowned upon was because it was believed that the police were targeting the black community in their searches and their arrests. (McFarnon 2011).  However, the riots had started due to misunderstanding between the public and the police when police officers were helping an injured black man and other members of the public who were also black saw, and then attacked the officers that were on patrol because they thought the police were brutalising this individual. (Brenton 2010). Tensions were high after that incident which led through to a day later April 11, 1981, when two white police officers arrested a black taxi driver in which then sparked the riots in which most rioters were black men. (Brenton 2010). This event highlighted the problems with the stop and search procedure, as it showed that it was clearly targeted at people who were black. After the riots happened, there was call for reform of the law. The government responded to all the criticism was to appoint Lord Leslie George Scarman in had the job to “examine bad relations between police and the black community”. (Bowling 1999). In his own report, Lord Scarman said that proposals that people have said to him were to have police officers to have stricter control of the “stop and search” in which in the years to come happened in when PACE was introduced three years later. (Scarman 1981). Even though Scarman stated that nothing could justify the “terrifying lawlessness of the crowds”, he believed that there were improvements and refoments were well needed. If the stop and searches were done today, they would be deemed unlawful as it says in section 1 (3) “This section does not give a constable power to search a person or vehicle or anything in or on a vehicle unless he has reasonable grounds for suspecting that he will find stolen or prohibited articles”. (legislation.gov 2017). The stop and searches that were conducted days prior from the riots were targeted at people who were black because that who the police believed to be the problem; however, they had no reasonable suspicion to think this as most people were not doing anything wrong. Another reason that the stop and searches would not be lawful today is because of the Equality Act 2010 in which states “A public authority must, in the exercise of its functions, have due regard to the need to eliminate discrimination, harassment, victimisation and any other conduct”. (legislation.gov 2011). In this scenario, the police purposely targeted people who were black, in which would be deemed discrimination and harassment as the whole point of the operation was to stop and search people, but it ended up just searching mostly black people. However, this is still a continuing issue that still happens after PACE was introduced in 1984. Even though overtime the amount of people in which have been stopped and searched have decrease overtime, for example in 2015/16, the number of stop and searches that were done in both England and Wales went from approximately 1.2 million to around 380,000, people who fall under the category BAME (Black, Asian and Minority Ethnic) are three times more likely to be stop and searched. (Keeling 2017). Also, if we just look at black people, even though the number of stop and searches decreased massively by roughly 820,000, the odds on a black person to be stop and searched increased to 6 times more likely than a white person. (Keeling 2017).
Another way in which PACE changed the way our police conduct themselves is the way they do interviews. With PACE, the police legally must let you have legal representation in form of a solicitor as it says on the government’s website “You have the right to free legal advice (legal aid) if you’re questioned at a police station”. (Gov.uk 2021). However, before PACE this was not requirement and police could interview you and ask questions without any legal aid whatsoever, which makes defendants have a massive disadvantage. An example on where not having legal aid proved to be catastrophic is in the case of the Guilford 4.  The Guilford 4 were charged with murder after four people were killed by an IRA bomb attack in public houses in Guildford and Woolwich, England. (Onion A, Sullivan M, Mullen M 2020). The four people that were all charged were called Patrick Armstrong, Gerard Conlon, Paul Hill and Carole Richardson. (Usher 1990). The crimes that they were charged for were murder and multiple different offences arising out of the bombings that occurred. They all received a life sentence in prison, but the judge noted that if capital punishment was not abolished, then all four of them would have been sentences to death by hanging. (Usher 1990). This case is known as one of the worst miscarriages of justice in the UK. There were multiple aspects where the police would be deemed as unlawful acts if the PACE act has existed at the time. The first reason is that police forced confessions out of each of the Guildford 4. Under section 76 of the Police and Criminal Evidence Act 1984, it says that if in any proceedings where the prosecution proposes to give in evidence a confession made by an accused person, it is represented to the court that the confession was or may have been obtained by oppression of the person who made it, the court shall not allow the confession to be given in evidence against him. (Legislation.gov 2013). In this case, the police had used multiple different techniques to force a confession out of each one of the Guildford 4, in which they succeeded by giving out threats, intimidation and violence towards each of the defendants. (Logan 2020). The police even unlawfully tampered with ethe food that they were giving to the prisoners, by urinating on them so that the prisoners would starve because they could not eat. (Logan 2020). Another way in which the policing conducted themselves in an unlawful manor was that withheld evidence from the courts. The police withheld forensic evidence in which linked the bombings to the ASU (active service unit) of the IRA. (Logan 2020). The evidence showed that the bombs used in the attacks in Guildford and Woolwich were not unique and because of this it provided distinctive forensic evidence to tie the offences to the ASU in which police and the leading counsel who was Sir Michael Havers, the Attorney General purposely failed to show. (Logan 2020). There was also a fingerprint in which was found at one of the scenes which tied the bombing to the ASU as the same fingerprint was found at an ASU safehouse. (Logan 2020). However, nearly 14 years later 19 October 1989, after years of campaigns to see them be released as there was a lack of evidence against them, all four defendants were released as the Court of Appeal quashed their sentences ruling them ‘unsafe’. (McNamara 2014). 
If PACE had existed back then, all aspects in which police were unlawful would not have happened, and the Guildford would have never even gone to prison in the first place. One of these would be recording of interviews both visual and audio. This falls under Code E and F of the Code of Practise under the Police and Criminal Evidence Act 1984 and this helps protect the defendants in having unlawful treatment but also protects the police against unfounded allegations made by suspects about the conduct of the interview and what took place during the interview which might otherwise appear credible. (Home Office 2018). The recording of these interviews will also help proceedings in court as the interviews would be “carried out openly to instil confidence in its reliability as an impartial and accurate record of the interview”. Home Office (2018). Also, here is even more protection for people who struggle being on their own for different reason such as being underage or suffering from mental health issues. That is why, police now have made sure that people who struggle have support as under Code C of the code of practise under the Police and Criminal Evidence Act 1984 in which they define an appropriate adult as a relative, guardian or other person responsible for their care or custody. (Home Office 2019). This code gives people extra protection and helps them a get a fairer investigation as it means the police cannot trick people who are vulnerable into saying something that is not true.
However, even though PACE has helped make sure that miscarriage of justice happens barely ever, there have still been cases in which miscarriage of justice has still occurred and one of these cases is of the death of PC Keith Blakelock. The case involved the murder of PC Keith Blakelock in which six people were charged with the murder of the police officer after they arrested hundreds of different people, with around half being youths and three of those charged being under the age of 16. (Smith 2018). The names that were released by police were Winston Silcott, Engin Raghip and Mark Braithwaite in which were all charged with the murder based on statements made by people and they were nicknames ‘The Tottenham 3’. (Dodd 2013). All three men were charged with murder along with the three youths and both Raghip and Braithwaite allegedly confessed to having a role in the killing. (Smith 2018). Silcott was only jailed because of an unsigned statement police had taken in the absence of a solicitor. (Dodd 2013). The problem with that is that when he made the confession, he was not with a solicitor so this would be deemed unlawful. (Dodd 2013). When the case got to court the youths, who were labelled ‘X, Y and Z’ were all acquitted after the judge found out how the police had treated them all.  Youth X was held for 40 hours and interviewed five times and the police refused to provide a solicitor and Youth Y was held for three days and interviewed six times for a total of 10 hours and was not allowed his mother as the appropriate adult. (Smith 2018). In terms of Youth Z, he had been treated the worst, he was interviewed five times, the total length of his interrogation was 15 hours and during it, this child was wearing only his underpants and a blanket and “he’d been held incommunicado for at least 48 hours”. (Smith 2018). The judge found that all their confessions were unreliable because of how the police conducted themselves and all three were let go. (Smith 2018). However, the three adults (Winston Silcott, Engin Raghip and Mark Braithwaite) were all found guilty in 1987 of murder after it took the jury three days to come back with a verdict. (Dodd 2013). It was found later that “A thousand official police pictures of the riots had been taken on October 8, 1985 as events unfolded. Winston Silcott appeared in none of them” and the only evidence against him was an apparent vague statement in which he never accepted that he even said it. (Smith 2018). It took the three young adults four years to be finally released, after many campaigns called “Free the Tottenham 3” and after claims that evidence may have been fabricated. (Smith 2018) (BBC 1985). 
In conclusion, I think that PACE has had a significant impact on how the police conduct themselves in certain areas such as how they interview a suspect and how they conduct their stop and searches. The changes that PACE has had means that suspects can have fairer interviews with legal help required also the changes made to stop and searches mean that they are being used properly, even though it will always have criticism. However, from evidence, it is still possible to have miscarriages of justice even with PACE in use as in the Tottenham 3 case in which happened between 1985-87 which is only the first couple of years since PACE has existed. The Police and Criminal Evidence Act 1984 however can always be altered in ways in which can help police capture criminals and help suspects with giving them a fair trial. 
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