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[bookmark: _Toc149212142]Introduction 
Consent plays a critical role in the safety and well-being of the person in the society. In the following essay, a critical discussion on the concepts of consent within the UK legal framework has been presented. This has been followed by ethical and philosophical aspects of consent. In the final section, a discussion on battery cases and consent has been discussed. 
[bookmark: _Toc149212143]Main Body
[bookmark: _Toc149212144]Concept of Consent in UK
The legal definition of consent comprises of attribute when a person agrees by choice and when a person has the freedom and capacity to make the choice (Ahmad et al. 2019). For instance, if the person agrees and they froze or they are in fear for their safety, it cannot be considered as consent. Furthermore, consent cannot be considered valid when the person is asleep, under influence of drugs, coerced or scared. In the realms of law, consent plays an important role within several situations and agreements as it emphasizes on the legality of specific actions and transactions. As per the views of Goldberg (2020), consent entails voluntary expression of willingness by the person with the capacity of understanding the situation they are agreeing to. Consent has significant role within various domain of laws such as criminal law, tort law and contract law.  The main attributes that has to be maintained in law for making the consent valid are as following:
· Freely given: The consent have to be given freely without any form of coercion or force being applied on the person. 
· Informed: The person giving consent have to be fully aware of the results that are associated with the consent. In addition, they have to be informed about the risks and benefits (UKCEN, 2019). 
· Specific: Consent should specifically address the action, transaction or situation for which it is given. 
· Revocable: Consent should be withdrawn at any time before or during the transaction. 
[bookmark: _Toc149212145]Ethical factors related to consent
One of the main domains wherein consent and ethical issues have lead to complex scenario is that of healthcare. In England and Wales, the Mental Capacity Act (2005) sets out the legal position that is related to the determination of capacity and the principles included within the treatment of adults who lack mental health capacity (Bazzano et al. 2021). The Act is applicable for any person who is beyond 16 years of age and that the mental health capacity has to be assumed unless it is established that he or she lacks capacity. This implies that person in whom it is prescribed that they do not have the capacity cannot be considered for gaining consent. Similarly, the Adults with Incapacity (Scotland) Act 2000, sets out that there is no requirement of gaining consent within children below 16 years (Askren and Leslie, 2019). This leads to various ethical issues, as the consent of the person is not undertaken prior to any form of medical treatment. The main aspect of ethics that have to be maintained within healthcare comprises of beneficence, nonmaleficence, autonomy, and justice. In case the consent of the patients are not considered, it can leads to breach of justice and autonomy as the person does not have the right for making choices for their own benefits. However, it has been argued by Geisinger (2020) that as the people undergoing treatment do not possess the mental health capacity their choices cannot be considered, as they cannot think about their own benefits. Subsequently, the ethical factors of considering their own views and jurisdiction for getting consent are a notable dilemma that is faced within the healthcare sector. 
[bookmark: _Toc149212146]Philosophical aspect to consent
Consent based theories related to legitimacy and obligation generally agree that consenting entities should be rational agents and they should be capable of differentiating of right from wrong. It has been mentioned by Bhagat and Lewis (2020) that from the philosophical point of view, consent has most importance in moral, political, and legal aspects. In standard cases, the person’s const towards another person removes any form of moral or legal obligations that performance of those acts. Ethical factors have to put the interest and well-being of the person at the highest podium. This implies that the person should have complete judgment for making decisions. In addition, they have to be aware of the consequences that will entail owing to the decisions that are undertaken by them (Cave, 2021). This empowers the person for undertaking the decision that in best interest and the outcomes are in the favour of their well-being. The philosophical aspect is that the morality of the person is ensured and at the same time, the humanity is maintained. 
[bookmark: _Toc149212147]Role of consent within cases of battery 
It has been mentioned by Herring et al. (2020) that both assault and battery is form of intentional tort. The assault is generally an attempt to harm someone else, which also includes threats against other people. Furthermore, assault can be considered as the planned attempt for violently harming other person. On the contrary, battery is the intentional touching of another person without his or her consent and in such cases; the personal liberty of individual is hampered owing to physical harm that is caused to another person (Ahmad et al. 2019). While in assault, no form of physical contact is required, within battery there has to be physical touch. One of the main problems that is associated with battery is the absence of consent. This implies that the victim must not know about the action, which is planned by the accused (Gray et al. 2021). For example, in aces the patient finds out that the kidney has been removed after the surgery, and then the doctor can be charged for battery. This is because the patient was not informed about the procedure and no consent was gained. On the other hand, in as the appendix have been removed following surgery of appendicitis, then the doctor cannot be charged for battery as consent have been gained. 
In the case of Devi v West Midlands RHA [1980] C.L.Y. 687, a woman underwent hysterectomy and her uterus was removed (UKCEN, 2019). The doctor was sued for battery as she did not consent for the surgery and it was initiated without her permission. However, the problem of consent yet remains to be one of the main ethical complications when the consent is considered in case of people below 16 years. In the case of Re M [1999] 2 FLR 1097, it was evident that M was a competent 15 and half years child who was suffering from acute heart failure. She immediately required a heart transplant (UKCEN, 2019). However, she did not give consent to the surgery and said she did not want anyone else’s heart. Her parents initiated the surgery as it was in her best interests and she survived as the surgery was performed. This implied that the surgery had been performed in the best interest of her health even as she did not give consent to the surgery. This implies that in case consent was given the importance, it would have lead to health deterioration for the person. 
Another major ways, in which consent leads to ethical case, is that of Do Not resuscitate within the patients. In many cases, it is evident that the patients provide consent for Do Not resuscitate wherein any form of medical invasion or procedure are prohibited (Burgin, 2019). In case any doctor performs any form of medical procedure upon the patient, it can be considered as battery as the doctor operates against the consent of patient. However, the loss of life and suffering questions the ethical factors of doctors. This leads to utmost dilemma and ethical factors have to be reconsidered (Ahmad et al. 2019). In such cases, the laws of const have to be analysed by the healthcare professional for ensuring that the best interest of the patients are considered and the health of patient are given utmost importance in the current context. 
The aspect of ethical factors and battery remains to be debatable from legal point of view. Every decision that is undertaken within the medical field has to be in the best interest of the patient and the aim has to be the best health outcomes of the patient (Sánchez-Monedero et al. 2020). In this case, the consent and morality of the patient have to be considered. The doctors have to act in ethical aspect for ensuring that the well-being of the patient and at the same times their consent has to be considered for maintaining their dignity and respect throughout the therapeutic process. 
[bookmark: _Toc149212148]Conclusion 
It can be concluded from the aforementioned discussion that consent plays an important role for maintaining ethical factors. Consent empowers the person and maintains their rights. Battery is a serious breach to consent and safety of the individuals. Within healthcare battery and ethics, have a complicated interplay and aspect of patient well being are concerned. This implies battery and ethical factors have to be considered for ensuring legal aspects are maintained. 	
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