Research Notes
General right to Bail (Bail Act 1976, s.4) (Bail Act 1976 c.63, s.4)
Exemptions to s.4 under sch 1, part 1. Bail not to be granted if substantial grounds for court to believe:
· Fail to surrender 
· Commit an offence 
· Interfere with witnesses/ obstruct course of justice (para 2)
Bail may also be refused on the grounds that
· D has committed an offence whilst on Bail (para 2A)
· Necessary for D’s own protection (Para 3) 
· D is already in custody (para 4) 
· More time needed to take decisions (para 5)
· D has previously absconded/ broken bail conditions in this offence (para 6)
· Impracticable to complete enquiries/report without keeping D in custody (para 7) 

s.90 and sch 1 LASPO 2012 Court cannot usually remand someone in custody where there is no real prospect of D being imprisoned if convicted, applies to three main exceptions to bail;
1. Para 2 part 1 sch 1 BA1976 Failure to surrender/commission of further offences or interfering with witnesses
- Both parties admit to not knowing each other 
2. Para 2A Part 1 Sch 1 BA1976 Refusal of Bail where D appears to have committed an indictable or either way offence whilst on bail 
- Ok, this has happened before, HOWEVER, now has family. Takes care of ill wife, has a young son that he takes care of. Stable job, house, car, etc 
3. Para 6 Part 1 Sch 1 BA1976 (Refusal of bail where D has been arrested for breaking conditions of bail
- Accidental offence multiple years ago. Came out of hospital, court was aware, rearranged date, forgot the date. 
Sch 1, Part 1, Para 9 Bail Act 1976, Reasons for finding exceptions to granting bail, grounds on which refusal is substantiated; 
a) The nature and seriousness of the offence or default (and the probable method of dealing with the defendant for it) 
b) The character, antecedents, associations, and community ties of the defendant 
c) The defendants record as respects the fulfilment of his obligations under previous grants of bail in criminal proceedings 
d) Except in the case of a defendant whose case is adjourned for inquiries or a report, the strength of the evidence of his having committed the offence or having defaulted 
e) The strength of evidence against D
As well as any others which appear relevant 

Bail Conditions, used to ensure D will; 
· Surrender to custody 
· (Had an issue with that before. Make case that it won’t happen again. Has people around him who can remind him but also has people to take care of. Can’t afford another charge for failure to surrender. Previous instance was an accidental)
· Not commit an offence 
(Hasn’t Committed an offence in 5 years. I think we’ll be alright. Show a bit of confidence in the client. Client says that alcohol and the death of his father were a problem at the time. Requirement to surrender to breath tests and curfews may be effective concessions to the court)
· Not interfere with witnesses/obstruct course of justice 
· (Due to job, wife, son, unlikely to have free time in afternoons. Curfew possible concession to please the court?) 
· Make himself available with enquiries / reports 
(Can be found at home. Too many community ties through his family, job and financial situation / assets to be able to drop everything and go. Seriousness of offence is a major problem. Really don’t want that on a DBS. “My client is fully confident of his innocence, and is willing to do whatever is necessary to comply with investigations) 
· Attends an interview with a legal adviser
· Or to ensure D’s own protection 
(Is it in the client’s interest? Client claims that the complainant is violent. Case may be made that placing him on bail with conditions is the best way to balance liberty and his own protection) 

Types of conditions 
· Surety 
· Security 
· Reporting to station 
· Curfew
(Probably would be the most effective given circumstances around antecedents provided by the client. Would likely be very attractive to the court) 
· Non-Communication 
(Sure. Parties both claim to not know each other, so no real issue here. Nice, easy deal-sweetener) 
· Residence 
(requirement to stay at his own home makes sense)
· Surrender of Passport 
(no history suggesting passport should be confiscated. Family, job, assets too important)






Script/speaker notes
Good morning/afternoon judge. I appear today on behalf of my client, the defendant, Mr Jeremy Hope. The prosecution have provided a summary of the case’s background which I will refer back to throughout my submissions. 
Judge, I’m sure it has come to your attention that the prosecution seeks to prevent my client from being remanded on Bail. My submissions will demonstrate why my client should be granted bail in this matter. 
I’m sure you are already aware, judge, that there is a presumption towards remand on Bail that would be to the benefit of my client in s.4 of the Bail Act 1976. To refute this presumption to bail, the prosecution must demonstrate that my client’s actions satisfy the exemptions found in schedule 1, part 1 of the bail act 1976. The court must be satisfied that there are substantial grounds to believe that the defendant will fail to surrender, commit an offence whilst on bail, interfere with witnesses or obstruct the course of justice (Paragraph 2).
If it pleases the court, I will begin my first submission, which will relate to the good character and community ties of my client, which are necessary considerations where an argument is brought to prevent bail (Schedule 1, Part 1, Paragraph 9, Bail Act 1976).
· My client cares for his wife, who has motor neurone disease, and can no longer care for herself. They also have a young son, who he primarily cares for (Don’t state where you got this information. Breach of confidentiality. It’s in the instructions given to you by Mr. Hope (SRA code of conduct, s.6.3)). His family ties would prevent him from failing to surrender, as would his full-time job, which he uses to provide for his family as well as his personal residence. Mr. Hope would not leave his family in order to escape trial. Additionally, my client is willing to fully prove his innocence; Failure to surrender would be totally counterintuitive to my client’s intention to do so. His community ties would also make him significantly likely to be present in the case of and engage with enquiries and reports.
Judge, if I may, I’d like to move onto my second submission. The prosecution will raise the issue of my client’s antecedents, found in page 4 of the bundle. I’d like, with the court’s permission, to make clear that these prior convictions were not indicative of any sustained pattern of behaviour from Mr. Hope. 
· The length of time since these convictions were recorded, and the lack of any further convictions or notices would suggest that these instances were isolated to a particularly difficult period in my client’s life, in which his father had recently died, and he was struggling with alcohol abuse. It has ben 5 years since his last conviction 
· Additionally, his conviction for failure to surrender had been accidental, due to a last-minute change in hearing date caused by a hospitalisation after a car accident that my client had been involved in. 

Moving on to my third submission, I’d like to consider the strength of the evidence levied against my client, Mr. Hope (Sch 1, part1, para 9, Bail Act 1976). Respectfully Judge, I would argue that the Prosecution has been unable to provide the necessary evidence to suppress my client’s right to bail. 
· The prosecution has made clear to us in their case summary, on page 1 of the trial bundle, that no statement has currently been attached for Dr. Elkin, the accident and emergency doctor. This leaves us with only details of the kinds of injuries that were sustained by the claimant, with no estimation as to how long prior these injuries may have occurred before consultation or time of arrival to the hospital. Dr. Elkin has, however, kindly provided the date that Mr. Pearson was discharged from hospital. 
· Additionally, further in the prosecution’s case summary, it is stated that there was no CCTV present within the park this event had taken place in. The CCTV footage available only proves that Mr. Hope and the Claimant had been within the park at the same time, and that also confirms the time at which my client had left the park, which would be in line with my client’s recollection of events. This leaves the time at which Mr. Pearson left the park unknown, especially considering the lack of a full witness statement from Dr. Elkin confirming his time of arrival. 
· Until we receive Dr. Elkin’s full witness statement at a later date, or until more evidence is gathered or revealed, the evidence currently mounted against my client does not prove his involvement outside of being in the same park at a similar period of time as the claimant. As I’m certain you’re aware judge, the strength of this evidence must be considered under Schedule 1, Part 1, Paragraph 9 of the Bail Act 1976. 
As my next submission, if I may, judge, I’d like to address the possibility of witness interference, which I’m sure will be a point of contention for the prosecution
· It is also deeply unlikely that either party will interfere with the other in any way. My client has made clear that he has no personal knowledge of the complainant, and the complainant, in his statement in the case summary within the trial bundle, made clear that he, similarly, has no personal knowledge or relationship to my client. It is clear from the consistency between these statements that neither party shares any personal relationship or knowledge with each other, only having met at the park on this particular day. 
· My client is fully confident in his innocence and is willing to prove it to the court. Witness interference would be entirely against Mr. Hope’s wishes and would jeopardise his ability to prove himself. 
· Additionally, my client has had no convictions for any reason in five years, which would refute any suggestion that he would be predisposed to engaging in this kind of behaviour. 
Finally, Judge, I’d like to mention that my client is willing to accept any conditions placed upon his bail that the court may deem appropriate. If the court has no further questions, this will conclude my submissions
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