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TO: Thomas Trinity
FROM: Kamilaah Shah
MATTER: The case of SARAH JONES
DATE: 10/11/2022
This is the case of Miss Sarah Jones. She is arrested on suspicion of theft and assault. 
[bookmark: _Hlk118992677]The offence of theft is in s.1 (1) Theft Act 1968 which states that a person is guilty of theft if they deceitfully take possession of something without permission, with the intention of permanently possessing the property belonging to someone else. The maximum penalty for theft is 7 years. (Theft(no date) Available at http://e-lawresources.co.uk/Theft.php)
There are three basis types of assault that fall under the Offences Against The Person Act 1861, the Criminal Justice Act 1988, and the Crime and Disorder Act 1998 these are;
Common Assault: When a person inflicts violence on someone else or implies/threatens that they will. Common assault does not have to involve physical violence as threatening behaviour is enough for the crime if the victim thinks they will be attacked. Actual Bodily Harm (ABH): Means when injury or hurt has been inflicted on the victim it does not have to be serious injury but must’ve caused at least pain or discomfort. Grievous Bodily Harm (GBH): This means the assault has resulted in serious physical injury or harm. (Assault-sentencing (no date). Available at https://www.sentencingcouncil.org.uk/outlines/assault.) 
There is a range of possible sentences for the alleged crime, for example some include a custodial sentence; a community order; or a fine depending on how serious the crime of theft is.
The court must acknowledge and take in to account the level of harm caused by the theft and how much the defendant is blameworthy when deciding what sentence, the defendant should receive. 
There are different levels of blameworthiness (culpability). For example, a person who has broken a high decree of trust or responsibility (solicitor, banker etc.) they would get a higher level of culpability; however, if the person had a limited understanding of the offence or was under the influence of another person they would get lower/less culpability. (Stuart Miller Solicitors (2022) What are the theft sentencing guidelines in 2022? Available at: https://www.stuartmillerssolicitors.co.uk/sentences/theft-sentencing-guidelines/.) 
The actus reus of theft is appropriation:
“Any assumption by a person of the rights of an owner amount to an appropriation, and this includes, where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as owner.” (s.3 (1) Theft Act 1968)
An appropriation example is (RV Morris 1984). The defendants changed the price on some items to pay a lower amount. One of the defendants was arrested before he paid, and the second defendant was arrested after he paid. The lords decided that there doesn’t need to be an appropriation of all the rights of an owner, to appropriate you had to violate only one of the many rights of an owner, not all of them. The appropriation happened when there was a harmful interference or a violation of the rights of an owner, which was when they switched the label. (Theft(no date) Available at http://e-lawresources.co.uk/Theft.php) 
The Mens Rea of theft is when the defendant is dishonest or has the intention to deprive the owner permanently. (http://e-lawresources.co.uk/Theft.php) 
The Mens Rea of assault is when the defendant is when the defendant intentionally makes the victim think they will inflict injury or harm or cause fear of violence. (Section 39 – Common Assault (no date). Available at: https://www.grayandcosolicitors.co.uk/section-39-common-assault/.) 
The evidence is not strong as there is no CCTV footage, so we can not know for certain who instigated the fight. However, there is risk of appropriation as Miss Jones had taken the bag after she had found it knowing it did not belong to her and she was depriving the owner of its personal property. (R V Morris 1984)
Miss Jones’ history does not favour her as it is similar to what she was arrested for. She has a criminal record for robbery. However, records show that she was released early for good behaviour and has since become a member of a respected community making her foundation good and strong as she is an active member of the church and participates in several charitable causes. 
There are some advantages in remaining silent in a police interview. You may be telling the truth but unintentionally miss out some information which can be used against you. If certain details change or come to light that was not initially said, it may arouse suspicion. You may also be accidentally untruthful because of stress and pressure by talking to the police and worry/fear of being wrongly accused can make you scared in to saying things that are not true or are exaggerated as you may feel intimidated. You could protect yourself from self-incriminating by remaining silent. ( Llc, M.V. (2021) Why should you remain silent during police questioning? Available at: https://www.mccormickandvilushis.com/blog/2018/12/why-should-you-remain-silent-during-police-questioning/. )
When a criminal case goes to court, they are heard in a magistrates’ court and the court then decide whether it will try the case or send it to crown court to be tried there depending on the severity of the case. Majority of cases stay at magistrates’ court. You will be asked whether you plead guilty or not guilty. If you plead not guilty the court will decide whether your trial will stay in magistrates or be tried by a jury in crown court. If you plead guilty the court will then decide whether the defendant is tried in crown court or magistrates.  ( Will my case go to the Magistrates’ Court or Crown Court? (no date). Available at: https://www.defence-barrister.co.uk/which-court-will-i-go-to.) 
The defendant’s criminal history is considered along with the type of theft in a sentencing hearing. There are 4 categories in which it is assessed to determine sentencing. Category 1- high value items that are stolen valuing more than £100,000 with substantial harm to victim. Category 2 – high value items between £10,000 - £100,000 stolen with no major to medium harm inflicted on victim. Category 3 – medium value items between £500-£10,000 and low to none harm to victims. Category 4- low value items with no harm to anyone up to £500. As the defendant’s crime was a category 3 crime, the sentencing; if found guilty, could range between 26 weeks – 2 years custody, or low-level community order to 36 weeks custody or a Band B fine. ( Theft – general – Sentencing (no date). Available at: https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/theft-general/.)




