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“Discuss the extent to which the doctrine of Parliamentary Sovereignty is a critical component within the United Kingdom’s constitution.”

This essay will be exploring “the extent to which the doctrine of Parliamentary Sovereignty is a critical component within the United Kingdom’s constitution.” Therefore, is parliament supreme? Throughout this essay, arguments will be presented to understand the strengths and weaknesses of Parliamentary sovereignty as a law-making body, compared to other bodies such as the body of Human rights act, 1998. The essay provides evidence that suggests that no, parliament is not supreme. This is because in the future, new parliaments are able to change the processes that earlier parliaments created and because the Human Rights Act, 1998 provides great impact on the ability of parliamentary supremacy. For example, the homosexuality ban being removed.

A constitution is a difficult framework to replace or change as it is a written document which provides agreements shared within parliament called an entrenchment. It is understood that in the United Kingdom the laws are ever changing at a fast pace and so it is not a necessity or needed due to these changes. This is agreed by Graham Gee and Grégoire C. N. Webber (2010) when they state that a constitution is a “’model’ which supplies an explanatory framework within which to make sense of our constructional self – understandings.” Within the UK constitution, there are many sources that collaborate to make it up. For example; case law, international law, constitutional powers, statue, prerogative powers and constitutional conventions. A number of diverse laws and developed conventions with practises comprises the UK’s constitution. The UK’s constitution is for the responsibility of the Cabinet Office (Emily Haves, 2022). In the United Kingdom we follow a constitutional structure where the powers may vary but they head of state and so final. Furthermore, this shows that the monarchy is constitutional and provides such ‘framework’ and ‘models’ for society. The UK constitiution has to be put into the law via an act of parliament and the agreements. This is called dualist and an example of this is the European Convention on Human Rights. The ECHR was put into practise within the UK in 2000 for British law regarding domestics. The constitution shows the supremacy of parliament within the UK, by providing the ways in which society is formatted within models. 


There are three principles namely that create the UK’s constitution; the rule of law, the separation of powers and parliamentary sovereignty. 
The rule of law states clearly that no person or organisation is above the law, and moreover, everyone is subjective to the same laws, regardless of positions in society such as the Monarch. Society is not governed by arbitrary power but instead it must listen to the laws as it is governed by the law. The judiciary holds up the rule of law, and the ways in which this is achieved is through judicial reviews of law, statutory interpretation and delegated legislation take downs if not proportionate. However, there are arguments against the rule of law because not everyone agrees and has the same beliefs about it. For example, Joseph Raz (2018) who questions the effectiveness and efficiency of the legal system and the law, through his five formative principles, such as “laws should consist of open, general and clear rules.” Another reason many disagree with the rule of law is because it can be considered as substantive - it is argued that all laws should be moral. This can be shown through the constitutional reform act 2005, which exclaims that it should be secured that the rule of law is acted in accordance with. (GOV.UK, 2005). The arguments of Joseph Raz provide pivotal evidence that parliament is not ‘formative’ and therefore, not supreme.
The separation of powers is another contributor to the UK constitutional makeup. For parliament, the powers are legislative; as with the government they are executive powers and for the judiciary the powers are judiciary. The UK Parliament (2023) recognises that these institutions within parliament now all collaborate in aspects to “achieve balance” between areas such as parliament, the crown and the government. This shows that the separation of powers is only partial, as they all have the same goal alignment. The separation of powers is crucial because it takes into account Montesquieu and their point that it would be unfair for one party to have the main amount of power over others. This is because it can damage results of votes and debates. The powers of all the parties can be limited by the Liberal Democrat's through actions such as misconduct. The separation of powers configures that parliament is supreme through its smaller institutes, as they work together to achieve laws beneficial for the largest amount of people; utilitarianism.

Parliamentary sovereignty is the clear argument that parliament can create law and destroy and law that it wants to because it is such a critical component within the United Kingdom’s constitution. Following this point, it shows parliamentary sovereignty can be considered the most supreme and important element. However, with this considered, politics can restrict and refuse laws, such as the banning of homosexuality. This is because the Human Rights Act (1998) protects the public from discrimination. Lord Arran (1967) introduced the bill that openly accepts homosexuality and the importance of it. To now go against this bill would be to break the human rights article 2 which declares; ”everyone is entitled to all the rights and freedoms within this declaration, without distinction of any kind, such as sex... political or other opinion.” Moreover, to reinstate the bill of rights regarding homosexuality would be to take away a human right, which is not able to occur under the UK government. Parliament, compared to the human rights act in this case, would not be supreme. Jennings and Houston would agree, but Joseph Raz and Montesquieu would disagree.

Dicey believes that parliament is the supreme law-making body within law because following the European referendum in the consent of the government, it pivotly favours parliamentary sovereignty moving further (McConologue, 2019). Dicey’s principles are that parliaments laws validity should not be questioned, parliament is the supreme law-making body and parliament is not bound to a future parliament or to a past parliament. In agreement with Dicey is Houston who describes that parliament can entrench laws and create them, leading them to be the supremacy in law-making bodies. Dicey in his two outcomes of breaking conventions enhances that the electorate would have supremacy, as a result. 
On the other hand, Montesquieu disagrees with Dicey and Houston by believing that there should be the separation of powers in parliament so that one group, such as, the rule of law, does not have a higher amount of authority within the UK constitution. The separation of powers, can do checks and balances on other smaller institutes within the constitution to maintain standards, overlapping in all sections of UK law and legislation. Jospeh Raz is also in agreement with his five set principles. Overall, the principles state that; no one under any circumstance, is above the law. This is from the basis that with truth and in law, discovery can lead to root philosophies, but they are not able to be produced through an exploitation on will (University of Delhi). This point therefore shows that parliament does not have supremacy over all other law-making bodies within the UK and the constitution. 

Parliamentary sovereignty is not legally binding because by law, it cannot be disciplined or penalised. Sir Ivor Jennings recognises this as he referred of the conventions state that they are bound by parliament, so believe there is reason which is beneficial to society for it to exist. They are not bound as so this is accentuating society by not being like law, and instead being morally correct. Dicey describes that parliament will not and cannot be bound to a past parliament or to a future, potential, parliament. However, the UK used to be bound to EU laws before leaving officially in 2020. 

It has been suggested by many that parliament should be reformed. This is because there have been arguments to show that it is not conforming to modern society – such as questions raised about the House of Lords, and the electing process of its members. Even the UK Parliament (2010) itself realises the need for reform such as “A systematic overhaul of Parliamentary language to make it self-explanatory, thus demystifying parliamentary processes, and increasing transparency and accountability.” Within this example, it signifies that parliament are not also clear in public communications. Therefore, parliament is not seen as supreme because not everyone is deemed capable enough to share moral behaviour, as it can be easily misinterpreted. 

To conclude this essay, parliament does not have supremacy in the UK, over The Human Rights Act, 1998, however within the UK, along with the Human Rights Act, 1998 in place within law making, it is supreme over other law bodies, but the process to create a piece of legislation is a long one. To improve the supremacy of parliament, it needs to be more modern as declared by the UK parliament (2010) website.” Clearer information on the legislation...” is deemed as a crucial step to improve the ‘supremacy’ of parliament. However, the Human rights act, 1998 has more supremacy because without abiding to the declaration of human rights, laws cannot be passed through parliament and effectively used within society.
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