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[bookmark: _GoBack]Within the Criminal Justice System, a large proportion of individuals can be classified as vulnerable and possess certain characteristics that may make them more susceptible to crime and/or abuse. Gassoumis et al (2017) stresses one form of abuse most commonly known is elder abuse and is believed to be a ‘growing global issue’. Typically, the age of an individual can make them more at risk of abuse, which as a result increases pressures on the criminal justice system and social care workers. The aim of this research is to gather perspective, knowledge and explore the wider issues associated with the abuse of elderly people, the effects this has on society as a whole. It will be identified as to how relevant elder abuse is within the criminal justice system and what developments are required to ensure elderly people are protected. Research through primary and secondary sources will mainly focus on the financial element of abuse with emphasis on legal arrangements, exploring how individuals suffer from the misuse of power granted by the courts in the UK. 
The overall objective is to draw on conclusions on the following statement: 
“To explore how elderly people can or are exposed to financial abuse and how this is evident within the criminal justice system”.
To aid with this research it is important to consider any academic research that has already been completed and building upon future research, with the aim of minimising the potential risk to those who are elderly. For the purpose of this research, the term ‘elderly’ will be used to discuss those over state pension age (65 years), although abuse typically is not limited to those in all circumstances.
Firstly, the key points to be discussed are how elderly people are exposed to abuse. There are many conflicting academic theories as to how individuals are subjected to financial or other abuse, considering the increasing age of individuals due to advances in medicine and technology and the changes in government policy in respect of increasing a person’s working life. With people living and working longer, the health implications associated with age including diseases of the mind often meaning individuals become more reliant on the younger generation to help with financial or health affairs (Hook and Thomas 2013). This can arise out of choice, or because they become mentally incapable of managing them themselves. With this in mind, many appoint legal representatives to administers their affairs and although the majority act in the interests of the individual, there are still a high level of cases where elderly people are abused by their official representative. At this point, it is important to mention that not all abuse arises by power of attorneys, but for the purposes of this research, this arrangement will be considered as its focal point. 



Background
Elder abuse is described by the World Health Organisation (2018), as a ‘single or repeated act’ whereby an element of trust is built within a relationship and abused resulting in ‘harm or distress to an older person’. The Department of Health (2000) and Bonnie and Wallace (2003) add to this by suggesting abuse arises against elderly people through ‘fraud, theft, exploitation or the misuse or misappropriation of benefits’, or involving some element of direct injury or deprivation, exposing the vulnerabilities of those in the elderly population. 
According to Lonbay (2018), elderly people are ‘highly represented’ within the social care sector, however many safeguarding referrals are made to ensure the welfare and security of individuals, meaning there are many cases of individuals who suffer some sort of financial abuse at the expense of family members, carers or those with legal authority over their financial affairs. Lachs and Pillemer (2004) reviewed elder abuse to be most frequent with pressures in living conditions, particularly focussing on those who are socially isolated, dependence on younger family members or carers and those with illness of the brain including dementia and Alzheimer’s.  
When a person no longer wishes to act on their own behalf, or become too frail, elderly or incapable, typically legal arrangements are made, relinquishing their ability to act, and appointing someone to take over the management of affairs in the form of a Power of Attorney. A Power of Attorney allows for individuals to appoint someone to manage their affairs and permits for future plans to be made when that person becomes incapable (Hook and Thomas 2013). However, where a person’s mental capacity is questionable, deputyships or guardianships are often granted to a respective person to carry out a legal duty in firstly ensuring the person is cared for adequately, and secondly for administering and looking after their financial affairs. Both arrangements are legally enforced, with the assumption that the appointed person will act in the individuals ‘best interest’. Unfortunately, world-wide, this is not always the case and a large proportion of elderly people experience abuse in one form or another by their appointed person. 
Research Purpose
While many academics have explored elder abuse and its causes, there appears to still be a concerning level of cases in the UK alone, with little in the means of protecting those who are considered elderly and vulnerable. The research to be carried out will allow for gaps in past research to be identified with the desire to adequately support future cases of abuse, or certainly assist with identifying abuse before it becomes detrimental to the individual. The research will specifically focus on financial abuse carried out by someone with authority over a person’s financial affairs in the form of a power of attorney.
Raivio et al (2008: p883) discusses a financial power of attorney to be enforced as a means of protection, as a person’s health deteriorates, but before they loose capacity completely. The threat of developing health concerns such as dementia is believed to be one of the main reasons for enforcing the legal responsibility, in the event that an elderly person becomes ‘incompetent in acting in his/her best interest’. Matthews (2004) highlights a potential risk to individuals arising when people are encouraged by solicitors to enforce a power of attorney to aid in ‘estate planning’ for the future, when creating a will. The assumption is that it assists with formal arrangements after death, making it easier for the executor of the will to manage the individual’s estate and is also seen as a cheaper alternative than applying for probate. Purser et al (2018) informs the risk of abuse to relate specifically to enduring power of attorneys predominantly family members, who ‘improperly seek early access to assets (Setterlund et al 1999), at the expense of elderly relatives. However, the misuse of power is usually hard to determine due to family complexities and often the elderly individual is unaware that their property or affairs are being mismanaged. 
Identified from research, The Older People Commissioner for Wales (2016) highlights the existing issues associated with elder abuse in Wales and has produced publications on how they are addressing the current rates of abuse in Wales specifically. Their function is to identify elder abuse, working closely with the crown prosecution service to ensure the ‘abusers’ are held to account. According to the Older People Commissioner for Wales, ‘crimes committed against older people are under-reported’, with the most common being physical, emotional or financial abuse. Worryingly, there are very few reports made by elderly people themselves, which could suggest that elderly people are not presenting themselves to the criminal justice system and other authorities at a time of need or are in a hostile environment meaning they cannot speak out due to the threat of further abuse. There is also the issue that many may feel responsible for the abuse as they appointed a ‘trusted’ person and may not always hold them responsible. 
One of the key publications produced in the last few years by The Older People Commissioner for Wales, identifies understanding motives for abuse, with many cases arising for monetary gain. This relates closely to Black’s 2008 publication, the ‘Not So golden years’, where references were made to the legislative system in the UK being primarily responsible for failing to adequately protect societies most vulnerable. Black (2008:290) states that around “70% of the nation’s wealth” is made up of those aged 65 and over, making them “tempting targets” in respect of financial abuse. With many ‘elderly’ people retiring from employment when they reach state pension age (65 years), the ‘golden years’ is presumed to relate to a time where individuals can live comfortably, with little money worries. However, it has already been identified, that this is not always the case, and a large proportion of the elderly population experience abuse in one form or another by a ‘trusted’ person who holds power of attorney. According to Taggart (2020), ‘many fall between the cracks’ in a power of attorney’s coverage, leading on to the purpose of further research to be required to adequately protect societies most vulnerable and to increase exposure to the types of abuse that is carried out by those with legal authority. 



Research Methods to be used
The following research will be conducted through a variety of research methods and materials to ensure validity and accuracy. A ‘mixed methods’ approach will allow the research to be detailed and allow for greater evaluation of findings and to make informed recommendations for future research (McKim 2017). Firstly, primary data will be obtained through the use of questionnaires and interviews with the aims of gathering people’s perception and understanding of the legal formalities associated with power of attorneys and how the misuse of power often leads to some form of elder abuse. Questionnaires will be distributed randomly with consenting adults, from a variety of professions, to understand how the wider community view elder abuse. In the first instance, questions will be asked to gage people’s current understanding, before more in-depth questions are asked to gather opinion. Random distribution to several professions (social and government workers) against those outside of a specialist profession will allow for knowledge and understanding to be identified, allowing conclusions to be made as to how different professions view and experience elder abuse. 
Additionally, Interviews will be carried out in a similar way but focussing on professions only. Firstly, the aim is to gather opinions from those with a social care background, who predominantly experience the day to day abuse of elderly people, against those from a public sector or government department background, who make informed decisions on legislation and deal with an influx of reports of allegations of financial abuse, requiring immediate attention. The purpose of using two different professional backgrounds will allow for a difference in opinion as to who is viewed as responsible for ensuring the wellbeing of elderly people, in respect of the policy makers and those administering care to those who are abused. 
Furthermore, secondary research will be conducted using online journals, books, websites and publications to explore current research already published, examining the current protective means in place to adequately protect societies most vulnerable. Through research already carried out, it is likely that secondary research will identify flaws in the legalities of power of attorneys and will allow for conclusions to be made to ensure further safeguarding procedures are implemented to minimise the levels of elder abuse or increase public knowledge on identifying the signs of suspected abuse. It will also hope to identify reform required to ensure the legality of enforcing power of attorneys, to ensure they are formed with the individual knowing the potential risk associated with appointing someone to be responsible for their financial affairs, before or after a person looses capacity. 
To ensure the research carried out is ethical, primary data will be obtained with verbal permission from consenting, capable adults. Information obtained will be adequately protected and kept confidential and participation will be voluntary. Due to the current Covid-19 pandemic, all research will be carried out through online means, to ensure both researcher and participants adhere to social distancing guidelines. 
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