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Theft is defined under Section I of the Theft Act 1968 where it states, "a person will be guilty of theft if they dishonestly appropriate property belonging to another to permanently deprive the other of it" (2021c). This implies the act was introduced to make it an offence for cases like obtaining someone’s belonging or property by deception with the full intention of depriving the victim of their property. Also, Section II of the Theft Act 1968 mentions that appropriation is not dishonest under certain circumstances such as when an individual has the legal right to take the property or belongings when the owner of this property or belonging would agree, secondly when they could not find the owner of the property therefore reasonable steps would have to be taken (2021c).  For the offence to be found, all Actus Reus and Mens Rea elements must be shown. Actus Reus is the guilty act and Mens Rea is the guilty mind, which is the intention before an individual commits an action or a potential offence.  Under the Theft Act 1968, three elements require Actus Reus's establishment: appropriation, property, and property belonging to another. Whereas Mens Rea requires two elements, dishonesty and intention of permanently depriving (2021b).
In the current scenario question Paula attended her friend’s birthday party where Paula had taken Christine’s designer handbag, she placed the handbag in her car and drove home to take it without anyone seeing her take it. In regards to Section I of the Theft Act 1968, she will be convicted of theft and could be sentenced with a maximum penalty in crown court up to seven years of imprisonment (legislation.gov.uk, 2021) or could get an unlimited fine in magistrates or six months imprisonment (2021c, parliament.uk, 2021). To prove that Paula is guilty of the suggested offence, Actus Reus and Mens Rea requirements must be met. The Mens Rea for this crime is the guilty mind, as she had the intention to steal her friend’s belonging, Paula’s actions also demonstrate an element of dishonesty. (2019) Secondly, the Actus Reus of this crime is the guilty act, looking at the scenario it clearly shows that Paula had hidden the handbag under her coat, later that night when she had the opportunity, she hid the bag in her car and drove home. For Paula to avoid being charged with Theft very few defences could help her. The first defence she could use is the claim of right or ownership of property or belongings. To show that Paula’s defence is valid, she could say ‘I thought the handbag was mine’. Therefore, this can help show that Mens Rea was not present as she never intended to steal it from Christine on purpose.(2019) Secondly, Paula could use the intoxication defence to make her case stronger. Where Paula could state that she was drunk, when leaving the party to go home she mistakenly picked up Christine’s handbag thinking it was her bag. This doesn’t show the intention of stealing the belonging; therefore, Mens Rea cannot be proven also there is no guilty act because she thought she was the owner of the bag this means Actus Reus cannot be shown either. To prosecute someone, Mens Rea and Actus Reus must be established. If none of them is present, then they are free of charge. This may give Paula a valid defence as anyone could make a common mistake, but considering the previous theft cases, it is likely that Paula could be charged with theft.
An example of the previous case relating to this scenario is the Morris 1983 case, the defendants was convicted of theft under S.1 of the Theft Act 1968, by switching the labels on products in a supermarket to pay a lower price for the product. The defendants were caught before he paid, while the other was only caught afterwards(2021a, parliament.uk, 2021). Section 1 of the Theft Act 1968 defines theft as dishonestly appropriating the property of another with the intention to permanently deprive. Under Section 3 of the Act, it Defines the Appropriation as any assumption by a person of the rights of an owner (2021c). The defendant argued that switching labels on products and paying a lower price did not amount to appropriation. The outcome of the case makes it difficult for the defendant to defend themselves. In the case of Ivey v Genting Casinos the Court mentions that dishonesty is objective to society’s standard and their prospection of dishonesty rather than the defendant’s own knowledge of what is dishonesty , These previous cases suggest Paula will not have a suitable or appropriate defence as her defence would not be objective and would be identified as a subjective view of dishonesty, if the Ivey test is used in court, Paula may find it increasingly difficult to argue a defence for her actions which, in turn, could lead to prosecution based on society’s standards on dishonesty.
In the present scenario Harriet was also at the party, where her drink was spiked which, she was allergic to it. She began to suffer from hallucinations, these hallucinations included the thought that the house was on fire and in her attempt of escaping the fire, she began breaking things in the kitchen and hit another guest in the face which left the guest with a broken cheekbone. Harriet has committed grievous bodily harm offence as she broken someone’s cheekbone. Under Offences against the Person Act 1861 Harriet could be convicted and sentenced imprisonment for maximum seven years. There are rarely any defences for Intoxication. There are two categories for intoxication which are voluntary and involuntary intoxication. In regard to voluntary intoxication, this involves the defendant knowingly using substances which may lead to intoxication. Whereas, in involuntary intoxication, the defendant is unaware they have been intoxicated with substances or even aware of the consequences. (2018)  The defence will only apply if the defendant does not form the Mens Rea whilst intoxicated. For example, in the case of DPP v Beard 1920, where the defendant raped a 13 year old girl, covered her mouth to prevent her from screaming which resulted in the victim’s death due to suffocation (2018) Lord Birkenhead LC mentioned in voluntary drunkenness is not an excuse for criminal misconduct and it should be seen as aggravation rather than a defence. This was based upon the principle that an individual by their own voluntary act debauches and loses their will power will be regarded as a criminal act than a sober man. A specific intention is an important element for an offence, in this case, the jury took the drunkenness into consideration as the defendant was incapable of forming such an intent. As he was so drunk, he was incapable of forming the intent that is required therefore, he could not be convicted of a crime that he committed unless the intent was proven. He was also accused of murder if the jury is satisfied that he is incapable of forming the intent to kill then he will not be convicted of murder. On the other hand, unlawful homicide has been convicted by the defendant therefore he’s guilty of unlawful homicide without malice aforethought which is considered manslaughter. 
The key point regarding the case of DPP v Bread to Harriet situation is that first of all, she was involuntarily intoxicated whereas the defendant in the previous case was voluntary intoxicated, but he was still incapable of forming the intent. Using this information, in regards to Harriet, her drink was spiked and which led to her having an allergic reaction due to her health conditions, she had an allergic reaction due to that she accidentally broke one of the guest’s cheekbones. For Harriet to be convicted of the offence the intent to do grievous bodily harm must be proven. In her case, it can’t be proven as she was involuntarily intoxicated therefore Harriet is incapable of forming such an intent, this should be taken into consideration in order to determine whether the jury convicts her of such an offence or not(Commission, 2009).
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