Are Nonhuman Beings Deserving of Justice?

Justice has a metaphysical nature – a seemingly apparent feature of reality beyond objective measurability.  That is not to say that it has no objectivity, but that our measurability of it is grounded in human concepts while maintaining (potentially[footnoteRef:1]) objective truth value as a feature of the reality of all things.  We must consider in that case whether nonhuman beings are deserving of our human conception of justice, and whether our principles should extend to include nonhuman beings, or whether we are making sense of a system that already applied to all beings prior to human observation.  John Rawls put forward one of, if not the most politically influential work following the Second World War with A Theory of Justice, and it is his definition of justice that I shall consider as a basis for inquiry.  He argues that the notion of justice is founded on two basic principles – those of liberty and equality.  Due to the reciprocal limitations Rawls applies to his theory, and the limits that he applies to nonhuman beings’ capability of having an understanding of the concept of justice, it is species-specific.  I will argue that justice should simply be a negatively forceful state of affairs, and that upholding a basic system of justice requires no interference or intervention from others, and how a more widely applicable form of Rawls’s principle of liberty, coupled with Peter Singer’s conceptions of equality, could further the effects of such an ideology and allow it to extend to nonhuman beings. [1:  With reference to Pascal’s Wager, it is this potential that makes treating Justice as a feature of reality a worthwhile exercise, so that we do not suffer the shortcomings of a lack of the guarantees that an implemented system of justice can offer a society.] 

Rawls’s theory has been, and still is, extremely influential in political systems throughout the world where he attempted to supercede prior utilitarian concepts of the social contract.  It describes a closed system of reciprocally distributive justice – a twofold ethical conduct based respectively on principles of liberty (“…each person is to have an equal right to the most extensive basic liberty compatible with a similar liberty for others”[footnoteRef:2]), and equality (“…social and economic inequalities are to be arranged so that they are both (a) reasonably expected to be to everyone’s advantage, and (b) attached to positions and offices open to all”[footnoteRef:3]).  The distributive aspect of this system is then based on the Difference Principle, whereby equality is achieved by an unequal distribution which always maximizes the welfare of the worst-off representative of society in the greatest way in order to achieve something of a social equilibrium[footnoteRef:4].  It is the principle of liberty that already restricts his theory quite literally to human beings by using the words ‘each person’.  For Rawls, in order to participate in a system of justice and thereby be a recipient of its guarantees “it is precisely the moral persons who are entitled to equal justice”[footnoteRef:5].  He defines moral persons as those that are “capable of having a conception of their good (as expressed by a rational plan of life), and…are capable of having a sense of justice, a normally effective desire to apply and act upon the principles of justice”[footnoteRef:6].  This reaffirms his claim that: “our conduct towards animals is not regulated by these principles”[footnoteRef:7].  His position is that implementing a system of justice requires a reciprocal society: “These rules specify a system of co-operation designed to advance the good of those taking part in it”[footnoteRef:8].  Succinctly, for Rawls, only those that can practice justice according to their understanding of their own good and consequently act in accordance with it, it are able to benefit from it.  This is the first of two restrictions that exclude animals from Rawls’s conception of justice; it is underpinned by the claim that we are unable to practice justice in accordance with altruism[footnoteRef:9]. [2:  Rawls, J. (1971). A theory of justice. Cambridge, Mass.: Belknap Press of Harvard University Press, p.60]  [3:  Ibid., p.60]  [4:  Ibid., pp.75 – 83]  [5:  Ibid., p.505]  [6:  Ibid., p.505]  [7:  Ibid., p.504]  [8:  Ibid., p.4]  [9:  Rawls’s use of the word ‘altruism’ is already confined to inter-species human behaviour as he has previously excluded animals from his considerations.  I do not take Altruism to be restricted to an inter-species behavioural trait, but that it is a completely selfless behaviour which can prove detrimental, or at the very least inconvenient to the practitioner; they ultimately serve to gain nothing from helping others.] 

Richard Gross defines altruism as: “help performed for the benefit of others with no expectation of personal gain”[footnoteRef:10] with no mention of it being limited to human behaviour.  Nonetheless, Rawls’s view of altruism as an absolute form of ethical conduct, or as he calls it “perfect altruism”[footnoteRef:11], denies the Theory of Justice’s applicability outside of human social conduct and restricts the application of it unnecessarily.  Perfect altruism would not ensure the survival of any species, so there is no reason to assume it to be a reasonable and absolute mode of behaviour for human or nonhuman beings, yet if we extended Rawls’s system of justice to include animals, we would need to acknowledge the fact that if animals do not have the rational capabilities that humans do, we would not necessarily be able to expect a reciprocal partaking from them, therefore our treatment of nonhuman beings in a just manner would need to be executed with no expectation of personal gain or reciprocity.  Rawls deems altruism incompatible with justice due to the fact that for someone to behave in a perfectly altruistic manner, their desire can only be fulfilled if someone else has independent, self-interested goals and motivation: “…for a problem of justice to arise at least two persons must want to do something other than whatever everyone else wants to do…it is impossible, then, to assume that the parties are simply perfect altruists”[footnoteRef:12].  There needn’t be a problem of justice as Rawls mentions in order for a system of justice to exist; by viewing justice as a negatively forceful state of affairs i.e. if all beings coexisted with no restriction on any one particular being’s liberties and equality, every being would be actively participating in a system of justice without having to positively reinforce it. [10:  Gross, R. (2015). Psychology: The Science of Mind and Behaviour. 7th ed. London: Hodder Education, p.504]  [11:  Rawls, J. (1971). A theory of justice. Cambridge, Mass.: Belknap Press of Harvard University Press, p.189]  [12:  Ibid., p. 189.] 

 We should not consider any behavioural traits to be absolute or perfect as they may, if held as steadfast modes of behavioural conduct, conflict with moral judgements – this is exactly what Rawls was attempting to move away from.  If utilitarianism ever requires us to commit injustices, it cannot then be the correct moral theory[footnoteRef:13].  If we live in accordance with our moral judgements, it may be necessary to employ different modes of behaviour, such as altruism, in order to uphold particular moral principles, such as that of justice.  If we save a drowning toddler from a river, we surely do not act with an expectancy for that recipient of what we could call justice, to reciprocate our actions.  It is fair to agree that a baby is unable to rationally conceive of their own good or act in accordance with it (which are necessary conditions for Rawls).  If we acknowledge that altruistic behaviour needn’t be a permanent and absolute mode of behaviour in light of Rawls’s ‘perfect’ notion (due to the fact that survival instincts infer self-interested behaviour), we could simply exercise altruism when necessary to ensure equal liberties are maintained for all beings, including nonhuman species.  Justice of this kind could be assigned under Rawls’s Liberty Principle – that every being is to have an equal right to the most extensive basic liberty compatible with a similar liberty for other beings[footnoteRef:14].  If we agree that all human beings have a natural claim to life, it is fair to agree that every living being also has a natural claim to life along with the basic requirements that go to sustain their life; this would be the very least that a system of justice could reasonably be expected to maintain.  Then, according to Rawls’s definition of liberty which states that “persons are at liberty to do something when they are free from certain constraints either to do it or not to do it, and when their doing it or not doing it is protected from interference by other persons”[footnoteRef:15], we can replace his use of the word ‘persons’ with ‘beings’ and infer that the most basic of liberties for every being would be the right to sustain their own life, therefore justice could be extended by humans to non-humans simply by not restricting any being’s liberties regarding sustaining their life in any way.  This would then be altruistic behaviour as the moral agent would be practising justice in a negative[footnoteRef:16] manner with no expectation of personal gain; this shows how Rawls could factor altruism into his theory by recognising that our behaviours need to be somewhat flexible (and needn’t be ‘perfect’) in order to maintain the fundamental principles of justice.  This of course would then allow us to apply it to nonhumans.  Justice after all, is meant to protect the things that we believe to have intrinsic value, such as human life, and Rawls’s account does not specifically account for natural rights such as the right to life.  Rather, he establishes his theory with a view that social union is prerequisite for outlining the terms within which justice should inhere.  We would need to reject this aspect of his theory to realise that justice can in fact be extended to nonhuman beings.  By expanding Rawls’s Original Position - from which societal regulations and constraints are decided from behind a veil of ignorance, unbeknown to the individual where in society they will be placed - we could accept that we may be placed in society as a nonhuman being and would surely wish to be recipients of the benefits of such a system, despite our rational capabilities being so limited that we could not cognitively engage with it.  We would therefore be allowing creatures who could not claim their own rights into our system of justice, something by Rawls’s definition we cannot do as his depends on a contract between rational agents, whereas the fundamentals of our morality are based on our interaction with the world independent from us and the freedom with which we can navigate through it. [13:  Shafer-Landau, R. (2015). The fundamentals of ethics. 3rd ed. New York: Oxford University Press, pp.151 - 153]  [14:  Being here is used to refer to any living creature or organism, i.e. something that is alive.  This the extends to animals, trees, plants, and even microbial organisms.  Nevertheless, their actions should not the restrict any other being’s liberty]  [15:  Ibid., p.202]  [16:  By negative, I mean the not-doing of anything which would restrict another’s liberty.] 

Equality, one of the fundamental principles of Rawls’s justice, is also discussed by Peter Singer but with a direct regard for animals.  Rawls’s use of an Equality Principle defines it with regard to human social and economic equality, rather than the more intrinsic quality that all beings possess – life.  Singer describes equality as something that at least all humans are entitled to, “if we are clear that the claim to equality does not rest on the possession of intelligence, moral personality, rationality, or similar matters of fact”[footnoteRef:17].  Singer’s argument does not either then limit the extension of equality only to human beings, despite the need for justice to be rationally conceived of in accordance with that being’s conception of their own good – this does not then mean that it should be a system limited to only those that are capable of doing so: “…the fundamental principle of equality, on which the equality of all human beings rests, is the principle of equal consideration of interests.  Only a basic moral principle of this kind can allow us to defend a form of equality that embraces all human beings, with all the differences that exist between them…this principle provides a basis that cannot be limited to humans.”[footnoteRef:18]  Describing the way in which neither social or intellectual attributes can determine an individual’s right to equality as it need apply to all humans despite our differences, is something Rawls touches on.  Having stated that “equal justice is owed to those who have the capacity to take part in and to act in accordance with the public understanding of the initial situation”[footnoteRef:19], he also allows for diversity among humans: “…the sufficient condition for equal justice, the capacity for moral personality, is not at all stringent.  When someone lacks the requisite potentiality either from birth or accident, this is regarded as a defect or deprivation…while individuals presumably have varying capacities for a sense of justice, this fact is not a reason for depriving those with a lesser capacity of the full protection of justice.”[footnoteRef:20]  So this allowance for variety in moral personality is more in line with Singer’s argument stated above, and Rawls himself even denotes moral personality as a sufficient condition of being a recipient of a system of justice.  It is easy then to see how we could stretch Rawls’s theory to consider nonhuman beings.  By considering them under this notion – that all beings have at least a lesser capacity for a sense of justice – it is wise to consider that it is not possible to prove that not all living beings do not possess this ‘potentiality’ for moral personality as Rawls calls it, therefore it is wise to include all beings in our considerations for the extension of the principles of justice.  Singer continues, and in place of Rawls’s social and economic considerations for equality, regards the consideration of general interests as a position from which we can denote equality: “[T]he essence of the principle of equal consideration of interests is that we give equal weight in our moral deliberations to the like interests of all those affected by our actions”[footnoteRef:21].  Therefore, if nonhuman beings have general interests (such as the interest to sustain their own life), we should acknowledge their equality to human beings, who undoubtedly have general interests that often extend way beyond simple means of survival.  On interests, Singer writes: “[T]he capacity for suffering and enjoying things is a prerequisite for having interests at all, a condition that must be satisfied before we can speak of interests in any meaningful way”[footnoteRef:22] in response to Bentham’s claim that our primary consideration for granting equality to animals is to ask whether they can suffer.  It seems fair on this account to deem any infringement of one being’s liberty to sustain its own life would cause that being to suffer. [17:  Ibid., p.20]  [18:  Singer, P. (2006). Practical ethics. 2nd ed. Cambridge: Cambridge Univ. Press, p.55]  [19:  Rawls, J. (1971). A theory of justice. Cambridge, Mass.: Belknap Press of Harvard University Press, p.505]  [20:  Ibid., p.506]  [21:  Singer, P. (2006). Practical ethics. 2nd ed. Cambridge: Cambridge Univ. Press, p.21]  [22:  Ibid., p.57] 

In answering whether nonhuman beings are deserving of justice, I have shown under Rawls’s principles of justice that liberty and equality can be extended to nonhuman beings, and according to Singer, should be.  Human beings’ existence arose within an environment that already contained and manifested life for an enormous array of beings, and therefore we could argue that they have a prior claim to being recipients of justice in the sense that disallows humans or other beings, to infringe upon their liberty or equality.  The basis of a system of justice required to regard nonhuman beings can therefore at the very least be considered a negatively forceful system, by not interfering with another being’s liberties and by not creating any inequality between living beings.  This would place Justice intrinsically within the entirety of our ecosystem, and to not only limit the benefits that it can guarantee to human beings, despite the fact that it is a human conception of the metaphysics of morality – the umbrella under which justice is categorically recognised -  that makes it possible for us to recognise it.  Once we have a moral obligation to act in accordance with justice and are able to extend it beyond the mere circles of human life, it has force beyond any voluntary and discriminatory behaviour, and therefore should have serious implications on how we navigate through the natural world in order to perpetuate our own survival and pursue our own interests.  If all beings are capable of having good and bad experiences, it seems fair to argue that they can also act (if physically possible) in accordance with their conception of good, and by taking Rawls’s principles of Justice and applying Singer’s definition of equality to the theory, we can see that justice can indeed be extended to include nonhuman beings.  The right to justice for any being is determined by their right to life as a minimal criteria (considering that Rawls gives ground for lesser capable human beings to be included in his reciprocal system), therefore if humans are deserving of justice, nonhuman beings are by definition also deserving of the guarantees that the moral force behind a system of justice, that respects the liberty and equality of other living things, brings into our social reality.
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