
What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

introduction 
In this assignment I will be looking at the changes of the coroners and justice act made to the defense of diminished responsibility and if the impact of the changes for the Area around me and if it was good or bad. the way I will do it by looking at 
The advantages and disadvantages will also help consider and input towards a decision 
Main body 
[bookmark: _Int_82FVvha5][bookmark: _Int_VVSe88lB]The coroners and justice act 2009 was established to improve prosecution and coroner services for victims, eyewitnesses, grieving relatives, and the general population in terms of effectiveness, transparency, and responsiveness. (Justice, 2009). diminished responsibility is a defence for murder. It indicates that the suspect had a mental condition that was severe enough to prevent them from overseeing their own behaviour's. The homicide accusation must be reduced to voluntary manslaughter if indeed the jury acknowledges the plea. (Gov, 1991)
The 4 components listed below must be each proven for the argument to effectively assert a diminished responsibility defence:
[bookmark: _Int_POtZeinV]That the accused had a mental health condition which was unusual. That an established physical illness is what caused this mental dysfunction. that this mental disorder significantly hampered their ability to comprehend the essence of their behaviour, make an informed judgement, or practice self-control. that the accused's actions can be explained by this disorder of psychological capacity (Ashmans Solicitors, 2022)
[bookmark: _Int_4oqyZ3ro]This is describing in numerous pieces of caselaw is that it has been abnormality of mind has been replaced by recognised medical condition under Section 52 (1) of the corners and justice act for there to be a successful plea of diminished responsibility the defendant must be suffering from recognised medical condition
Some of the Recognised medical conditions include functional mental illness: Clinical depression (Gittens [1984]), Schizophrenia (Moyle [2008]), Battered women’s syndrome (Hobson [1998], Ahluwalia [1992]), Premenstrual tension and post-natal depression (Reynolds [1988]), Paranoia (Simcox [1964]), Personality disorders (Haddon [2003]), jealousy (R v Miller (1972)); epilepsy (R v Campbell (1997))
Section 3 in the homicide act 1957 changed the common law defence, this means if the claim if the provocation was sufficient to cause a reasonable person to act as they did will therefore be left to the jury when there is data proving a manslaughter charge that the accused was caused to surrender his self-control. The jury will consider all acts and statements made to decide if they achieved the intended effect. (Gov, 2010)
[bookmark: _Int_d0g1SJNR]The next partial defence of what was previously known as the defence of provocation it is has now been replaced by loss of control partial defence section 56 of the coroner's and justice act 2009 repealed and replaced the section. Loss of control is a partial argument that might change degree murder to manslaughter. It cannot totally exonerate the accused of responsibility. It solely applies to the murderous offense and does not constitute a broad justification. Considerations about the defence of provocation led to the introduction of the loss of control defence. The appeal courts gave the provocation argument a lot of thought because it demonstrated to be controversial.
Section 55 of the Coroners and Justice Act of 2009 specifies the necessary criteria. A necessary trigger could only be connected to:
 S.55 (3) Like in event that D's loss of composure was caused by D's worry that V would commit extreme violence towards D or any named person.
or S.55(4) Where D's lack of self-control was caused by something performed, something spoken, or both that:
(a) represented extremely serious situations.
 D experienced a justified sensation of being gravely harmed because of (b).

Why was there a need for change?
The initial release of Section 2(1) of the Homicide Act 1957 only asserted that "Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind... as considerably severely compromised his mental responsibility for his decisions and actions having done or not doing"; it is worth pointing out that this earlier draft didn't specify that the accused's unpredictability should have actually contributed to the murder. (Justice, 2010)  Interestingly, it did not have an obligation that the defendant's irregularity should have genuinely contributed to the murder under the previous version of s. 2(1) of the Homicide Act 1957, which stated solely that "Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind... as considerably severely compromised his mental responsibility for his decisions and actions having done or having been a participant in the crime". (Rogers, 2015)   the need for change was to ensure that A key update to the legislation is the mention of an impairment of intellectual state. the impact of this would be which allows for a broader range of mental diseases than the old statute and for advancements in medical knowledge. Also, the evidence burden stays on the opposition to prove the circumstances in accordance with the civil standard regarding mitigating circumstances. The removal of the provocation defence, therefore, represents the greatest substantial shift. In its replacement, a modern argument known inaccurately as "loss of control" is introduced. The Murder Act of 1957's Section 3 will no longer be in force, and the replacement statute is found in Sections 54 through Sections 56 of the Coroners and Justice Act of 2009. (Edwards, 2010) 
How did s.52 Coroners and Justice Act 2009 change the law?
The law used to be known as section 2 of the homicide act 1957 then it was changed to section 52 of the coroners and justice act as there was a lot of criticism and disagreement with the current law at. That time. The requirements for this law to apply have changed, it has changed from abnormality of mind to abnormality of mental functioning. Another point is not that the condition of arrested or retarded development, this has now changed to recognised medical condition. The only one that has not changed is the impaired. This was for the better as the old law lacked information and left people confused as there was not a clear line.  as for changing the law it has improved it massively as there is more clarity and understanding towards the law now, this is beneficial. (Kennefick, 2011) 
What are the advantages and disadvantages of these changes?
The advantages of these changes allowed people to be able to clearly know the difference as there was some confusion. The new law allowed it to update parts of the legislation to help improve the understanding and clearness of it, so it would be fair but also effective. It also establishes a more orderly and clear legalisation structure for sentencing crimes and offenders. the disadvantage with this new legalisation is that multiple of the new Factors they need greater evidence which implies you would need a more in-depth psychiatric input, this could lead many professionals to not agree with this change. (Mackay, 2021) another disadvantage of this is that ‘the loss of self-control’ statutory definition is missing. this could cause confusion and misunderstanding at the sentencing stage. (Reed et al., 2021)
Are there any recommendations for further reform within this area of law?
Examination of the old partial defence by the Law Commission, its goals, including following change recommendations9 with regard towards the Government's approach, that led to the creation of the 'Coroners and Justice Act 2009'. Concentrating on the Action's practical consequences, Fortson argues that by rejecting crucial Law Commission suggestions and passing the 'Coroners and Justice Act 2009', House of commons has produced an overly complicated murder legislation that has produced numerous practical issues, nothing whatsoever in particular when specialists are asked to provide viewpoint substantiation. (Reed et al., 2021)
Conclusion 
To conclude section 2 of the homicide act 1957 then it was changed to section 52 of the coroners and justice act just some of these changes. Include it has changed from abnormality of mind to abnormality of mental functioning This was for the better as the old law lacked information and left people confused as there was not a clear line. This was important as the new law allowed it to update parts of the legislation to help improve the understanding and clearness of it, so it would be fair but also effective.
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