Mock Exam 2 April 2025
1. Explain what is meant by ‘privity of contract’ and identify one exception to this rule. [2 marks]
Generally only the parties to a contract are bound by it.  The effect of this rule, in simple terms, is that no one other than the parties to a contract can bring a court action to enforce a contract. 
Exception, s.11 Married Womens Property Act
Jackson v Horizon Holidays [1975], CRTPA

2. Adams v Lindsell [1818] set out the postal rule as an exception to the general rule that acceptance must be communicated to the offeror. Please state what is meant by the postal rule and identify two limitations it is subject to. [3 marks]
The postal rule means that a postal acceptance is deemed communicated as soon as it is placed in the post, not when it is received. 
Two of the four limitations:
(1) – It only applies to acceptances, and not to any other type of communication which may pass between contracting parties.
(2) It only applies where it was reasonable for the acceptance to be sent by post
(3) The letter must be correctly stamped, addressed and posted
(4)  The rule only applies if it has not been excluded by the offeror. 
3. What is the exception to the past consideration rule illustrated in the case of Lampleigh v Braithwait [1615]? [2 marks]
Implied assumpsit: If work is requested, the expectation is that if that work is carried out, then the recipient will pay the person for that work/service even if no price has been mentioned. Examples include, window cleaning, hair dressers, taxis etc.

4. During contractual negotiations, numerous statements can be made. Provide three examples of categories of statement offering a brief description of what they are. [6 marks]
Mere (advertising) puffs: Statements made for advertisement purposes, not intended to have legally binding consequences. 
Representation: Pre-contractual statement to persuade the other party to contract
Terms: Express terms-  Terms specifically mentioned and agreed when the contract is formed. Implied terms - A term automatically applied to the contract by statute/case/custom.


5. What four things will a court consider when deciding whether to incorporate a statement into the terms of a contract?[8 marks]
Timing – If there is a marked gap between the making of a statement and the conclusion of the contract, the court will usually be reluctant to incorporate the statement into the terms of the contract, Routledge v McKay [1954].
Importance of the terms – A statement is likely to be a term of the contract if its importance is such that the representee would not have entered into the contract but for the statement, Bannerman v White [1861].
Reduction of the terms to writing – The exclusion of an oral statement from the document tends to suggest that it was not intended to be a contractual term. In some cases, such as Birch v Paramount Estates Ltd [1956], the courts read an earlier oral statement and a later written statement as one united contract.
Special knowledge/expertise – If the person who makes the statement is in possession of specialist skills/knowledge, the courts are more inclined to treat the statement as a term of the contract, Oscar Chess Ltd v Williams [1957].
6. In relation to exemption clauses, what is meant by the contra proferentum rule? [2 marks]
Means that exemption clauses are construed against the party seeking to rely on them, and that any ambiguity in the manner of the interpretation will be least favourable to the person placing reliance on the clause. 
7. What is meant by the term ‘misrepresentation’? [2 marks]
A misrepresentation is generally an untrue statement of fact or of law, which is made before a contract is entered into and induces the other party to enter into that contract.
8. Identify and explain the ways in which a contract can be discharged? [8 marks]
Performance – When both parties have done entirely what they set out to do.
Breach– When one parties failure to perform is so fundamental that the other is entitled to treat the contract as at an end.
Agreement – When the parties agree that they both wish to be discharged from their obligations. Mutual promises when neither party has performed. Accord and satisfaction when one party has performed and the other has not. 
Frustration – When through neither foreseeability of either party something happens which makes the contract impossible to perform. 

9. What price must be paid by a party who accepts partial performance?[1 mark]
The party is obliged to pay a ‘reasonable’ price for the benefit received.

10. What is the aim of damages in contract law? [1 mark]
To compensate the injured party for the loss of the bargain caused by the breach of contract by the other party.

11. In terms of damages in contract law, what is the remoteness of damage rule? 
[2 marks]
If the loss suffered is too far removed from the breach, it cannot be recovered, the losses must generally have been within ‘reasonable contemplation of the parties at the time of the contract. Hadley v Baxendale.

12. Explain what is meant by a vitiating factor (1 mark)
In the presence of offer, acceptance, consideration and intention to legal relations the presence of a vitiating factor can invalidate the contract by making it void or voidable. 

13. Define the following types of vitiating factors: (3 marks)
Mistake : Mutual mistake: Parties to a contract are both mistaken about the same material fact within their contract.
Common mistake: Both parties to the contract make the same mistake.
Unilateral mistake: Where one party is mistaken as to the terms or subject-matter contained in a contract.
Duress/Undue Influence: An equitable doctrine that involves taking advantage of a position of power.

