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Explain the significance of marriage and divorce within Judaism.
Judaism and its laws on Marriage and Divorce remains a key issue today. The interpretations and significance of ancient laws, such as the rules set by Deuteronomy, still greatly effect modern followers of Judaism. Especially when considering the role of women and how this is significant to their everyday lives. Although modern Judaism approaches, such as Reform Judaism, allow different interpretations of the laws, the ancient laws still effect Jewish women’s marital lives. It is important to consider the lack of control Jewish women have over their divorce as well as considering the ancient laws, their ideals about marriage that are projected onto the modern Jewish women. 
Ancient marriage laws are presented in the traditional texts of the Jewish faith, such as the Torah and the Mishnah. The Rape of Dinah (Gen 34) suggests that a women’s view is not needed when organizing the marriage. Shechem’s father goes to speak with Jacob about their marriage, “Hamor the father of Shechem went out to Jacob” (Gen 34:6-7). Jacob and his sons do not consult Dinah, nor does she speak. This is significant as it suggests a traditional law of male control in marriage. This would remove a brides’ freedom of choice over key factors if her marital life, putting her under control of her male relatives and her husband. The Mishnah also suggests this as “he who betrothes his daughter” (Ket 4:2 A) is continuously used. Similar ideas are presented through the dowry. “Put the marriage present and gift as high as you like … only give me the girl to be my wife” (Gen 34:12). The significance of the dowry laws or Mohar laws is shown as it proposes how much a woman is worth, especially if she is a virgin, “collect four hundred zuz for a virgin” (Ket 1:5 G). This highlights an objectifying law, almost hinting that marriage is a trade of women from her father to her husband, which also supports the idea of a law of marriage that it is primarily controlled by the fathers and male relatives. 
However, the Mishnah also states that “her marriage contract belongs to her” (Ket 4:2 F). This highlights the importance and significance of the Ketubbah to the contextual Jewish women as well as men. Segal explains the Ketubbah “guaranteed the rights of the parties during the marriage”[footnoteRef:1]. Although they faced a suggested loss of control over key aspects of their lives, such as marriage, the Ketubbah “was intended to offer a measure of protection to the women”[footnoteRef:2], especially financially. “It was initially designed to protect women from … their husbands”[footnoteRef:3]. The marriage contract allows the wife rights to a percentage of her husband’s money upon divorce as well as detailing the husband’s duties towards the wife. Thus, the Ketubbah significantly gives the women safety in her marriage as if there were a divorce she would be financially stable, as well as her husband’s duties to keep her clothed and fed.  [1:  Eliezer Segal (2009) Introducing Judaism, New York: Routledge, P.P 260.]  [2:  Lavinia and Dan Cohn-Sherbok (1997) A Short Introduction to Judaism, Broadway Rockport: Oneworld Publications, P.P 107.]  [3:  Ketubbah, Available at: http://www.jewishvirtuallibrary.org/ketubbah (Accessed: 8th November 2017).] 


The modern marriage laws, stem from interpretations of the traditional marriage laws shown in the Mishnah and Torah. Orthodox Judaism maintains similar laws of marriage organisation, although it is not male centred. Marriages are organised by older members of the community such as parents, aunts and uncles. “Families, friends and teachers are all co-opted to find a suitable bride”[footnoteRef:4] this is an inclusive modern development of the ancient laws, which is significant to modern women as it allows them to have more control in their betrothal as well as another woman’s voice involved rather than simply male relatives. “The Rite of Betrothal, in which rings are exchanged”[footnoteRef:5] is also important to Orthodox Judaism and its marriage laws, it suggests a fair way for the bride and groom to express their willingness to marry each other. This is a significant part of the marriage as it allows both the bride and the groom to commit to each other, which is also shown in reform and conservative. Reform is claimed to be the most liberal form of Judaism, their laws on marriage are seen to be the most inclusive as, unlike Orthodox Judaism, they allow a child to be Jewish despite if the mother is Jewish or not. This significantly allows for inter faith marriages which is a more modern approach as marriage is no longer in tight circles of the person’s church and faith. It allows for Jewish women and men to marry who they choose, while maintaining their faith and traditions. It is arguably a significant law that is allowing to “introduce innovation, preserve tradition, embrace diversity introduce innovation”[footnoteRef:6],. The significance of the modern adaptions of the ancient marriage laws is one that adapts with a modern and secular society while maintaining their basis.  [4:  Lavinia and Dan Cohn-Sherbok (1997) A Short Introduction to Judaism, Broadway Rockport: Oneworld Publications, P.P 107.]  [5:  (2017) Orthodox Wedding Ceremony, Available at: https://oca.org/questions/sacramentmarriage/orthodox-wedding-ceremony (Accessed: 3rd November 2017).]  [6:  (2017) What is Reform Judaism, Available at: https://reformjudaism.org/practice (Accessed: 8th November 2017)] 

On the other hand, Divorce remains a controversial issue. The Hebrew Bible first talks of divorce claiming that;
“He finds something objectionable about her, and so he writes her a certificate of divorce, puts it in her hand, and sends her out of his house; she then leaves his house” (Deut 24:1).
This passage creates the base of Jewish Laws on Divorce, which leads to the development of a male orientated law. Due to this, ancient divorces were only allowed to be given by the husband, when he produces his wife with a Get. This significantly affects a woman’s freedom to leave a marriage when she chooses to, which coincidently also means that a woman can be divorced without her consent. Women can be abruptly sent from their homes. The reason for divorce, shown in Deuteronomy, is arguably vague so that a woman may be sent out of her home for any reason. Lavinia and Dan Cohn-Sherbok highlight the prejudiced significance of this to women, stating that “the [ancient] women were consecrated wholly to the man… he could always take another, but this option was not open for women”[footnoteRef:7]. This law gives men, once again, control over women’s lives and their ability to choose for themselves. Although, according to Segal while the husband oversees delivering the divorce “the court has the authority to compel the husband to so following the request of the wife”[footnoteRef:8]. This allows the women a choice in extraordinary circumstances although it will cost her what she is allowed from her marriage contract. “man may write his quittance” (Git 2:5 A) thus leaving her with little money and protection from her husband. [7:  Lavinia and Dan Cohn-Sherbok (1997) A Short Introduction to Judaism, Broadway Rockport: Oneworld Publications, P.P 111.]  [8:  Eliezer Segal (2009) Introducing Judaism, New York: Routledge, P.P 301.] 

The issue of the Get is something that has continued into modern day adaptions of the divorce laws. Although Reform communities allow for a civil divorce, communities such as Orthodox do not. This leads to the issue of ‘chained’ women. Although a woman can still get civilly divorced, without her husband producing a get she is unable to remarry, and is still married to her community. “the dilemma of the agunah, a woman…whose husband refuses to comply with the rabbinic court order to grant her a divorce”[footnoteRef:9]. This means that a woman cannot remarry or have children, which as genealogy is important for Jewish people, would significantly affect a woman. An example of the severity of this for women is presented by Lorelei Laird and Richard Brust as they give examples of men who have been kidnapped by members of their community as they have refused a divorce. In their report it is explained how a woman’s husband had disappeared refusing to give a get. The men of the community and the woman’s brother explained that; [9:  Nicholas de Lange, Miri Freud-Kandel (2008) Modern Judaism, 2nd edn., New York: Oxford University Press Inc, P.P 371.] 

 “Basically, what we are going to be doing is kidnapping a guy for a couple of hours and beating him up and torturing him and then getting him to give a get.”[footnoteRef:10] [10:  Lorelei Laird and Richard Brust (2014) 'Women in Chains', ABA Journal, Volume 100(Issue 8), pp. 17-21 [Online]. Available at: http://www.abajournal.com/magazine/article/lawyers_look_for_secular_solutions_to_the_jewish_divorce_problem (Accessed: 22nd October 2017).] 

The report highlights the desperation that traditional laws of divorce create within Judaism, women become unable to continue their lives. However, it is important to note that some Jewish men feel that, without a get, they may not maintain what is there’s out of a divorce as the article explains, “get refusal is the only leverage they have against an unfair settlement”[footnoteRef:11]. Although, it is debated if this is a justified reason. [11:  Lorelei Laird and Richard Brust (2014) 'Women in Chains', ABA Journal, Volume 100(Issue 8), pp. 17-21 [Online]. Available at: http://www.abajournal.com/magazine/article/lawyers_look_for_secular_solutions_to_the_jewish_divorce_problem (Accessed: 22nd October 2017).] 

Overall, the marriage and divorce laws of hold great significance for the people who dutifully follow Judaism. The ancient laws were derived from the instructions set out in the Torah and, eventually, the Mishnah. However modern adaptions are needed to dramatically change women’s lives. The ancient laws present a view that leaves women with little rights compared to their male counterparts, although there is the Ketubbah, if a woman wishes for a divorce it can cost her all she was previously allowed in the Ketubah. This leaves her with little money or land. The woman’s voice is not needed when organising a marriage, despite it being her marriage and life. Although modern adaptions have allowed the woman to have equal control of her marriage as well as allowing women in the community to also express their opinions and ideas. This is significant for women as it allows them freedom that ancient women may not have had. On the other hand, in an orthodox community, the divorce laws remain a significant obstacle for certain women. The issue of chained women continues to have a biased effect on the modern Jewish women. It significantly destresses the women involved and controls many aspects of their lives, such as their ability to have children. Thus, the marriage and divorce laws continue to significantly affect Jewish women and their everyday lives.
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