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Assessment One

Question:  How effective is current Government policy and legislation in promoting inclusive education?  You should support your argument with reference to both theory and practice.
This project will look at how effective the current Government policy and legislation is in promoting inclusive education.  An understanding of inclusion will be established, followed by an outline of legislation that has led to the policy and legislation today.  The models of disability will be examined to differentiate the theories used to deliver effective legislation and policy.  Finally, to illustrate the findings, examples of practice will be discussed before concluding.
The Welsh Government (2016, p.2) state that ‘inclusion is a process through which all pupils access common opportunities in ways relevant to their needs’ enabling them to ‘fully belong to the school community.’  The responsibility lies with the school and all those involved to actively adapt to meeting the needs and encouraging the development of the children and young people throughout all areas of school life. Inclusion involves having an inclusive curriculum and improving staff awareness of equality and inclusive learning. 
The Welsh Government (2016) identify seven essential principles for inclusion of children and young people.  They include the development of policies, practices and cultures by local authorities, schools and third parties.  Secondly, enabling children and young people to achieve their full potential by having access to ‘an appropriate education’ (Welsh Government, 2016).  To offer a service offering choice and excellence and able to respond to the views of parents, children and carers, most children and young people requiring extra support can be successfully included into mainstream school with the right strategies, support and training available.  Mainstream school may not be right in every case, however if it is not suitable at one point in time it should not prevent successful inclusion later and these pupils should be encouraged to have links with their peers in the school.  
Inclusion within schools and the education system encounter many characteristics which would previously have been excluded from society but are now protected under the Equality Act (2010) including disability, belief or religion, gender reassignment, race, age, pregnancy and maternity, sex and sexually orientation. Some of which may present additional learning need to be covered in inclusion. The Equality Act (2010) defines disability as ‘a physical or mental impairment’ which has a ‘substantial and long-term’ adverse effect on your ability to carry out normal day to day activities’.
Additional needs have developed from the early concepts of special educational.  The 1944 Education Act (UK Government, 1944) stated the categories of need as blind, deaf, partial sighted, pupils termed as ‘delicate’, diabetic, those with speech ‘defects’, ‘Maladjusted’, epilepsy, physically handicapped and those referred to as ‘educationally subnormal’.  In the 1944 Education Act, one can argue that Howard Becker’s labelling theory can be seen clearly with the description ‘physically handicapped,’ illustrating how disability was perceived at the time as a lesser class (Giddens and Sutton, 2013).  In contrast, the Equality Act of 2010 (UK Government, 2010) illustrates how the use of language has changed to a more holistic approach defining disability as ‘physically or mentally impaired’.
Provisions improved between 1944 and 1977 seeing development in research, training programmes for professionals and school health services, however services remained inadequate, and reliance on the medical diagnosis illustrates the medical model of disability as discussed by Colin Cameron (2014) relying on the medical aspects of an impairment.   
In 1975, the United Nations Declaration on the Rights of the Disabled Persons gave disabled people the same rights as other people (OHCHR, 2018).
The Warnock Report (1978) followed an inquiry that looked at the education available to handicapped children and young people.  The Warnock Committee discussed the definition of special needs, abolishing categories, however Thomas and Loxley (2007, p.124) argue that the committee proceeded to ‘define special needs purely in terms of the constructs of learning difficulty and disability’ as it had been defined traditionally.  The 1981 Education Act (UK Government, 1981) was the result, promoting the rights of special needs children with the onus on local education authorities to identify a child’s needs, access and secure a place mainstream school, resulting in a ‘statement’ enabling provision to be met.  The 1981 Education Act was updated by the Education Reform Act. 
The 1996 Education Act (UK Government, 1996, p.12) defined ‘Special Educational Needs’ (SEN), as a ‘learning difficulty which calls for special educational provision to be made.’ In addition, it stated a ‘learning difficulty’ is when there is ‘a significantly greater difficulty in learning’ than children of the same age or ‘has a disability which prevents or hinders’ them accessing educational facilities.  Needs covered by the SEN include Autism, ADHD, Asperger’s Syndrome, Cerebral Palsy, Cystic Fibrosis, Down’s Syndrome, Dyspraxia, Dyslexia, EBD, Hearing or Visually Impaired, Speech and Language and Tourette’s Syndrome.  One can see how definition of needs has changed since 1944.
The UNESCO (1994) Salamanca Statement was published, calling upon the international community to endorse inclusion as a matter of law for schooling all disabled children.  It adopted ‘The Framework for Action’ outlining principles that mainstream schools should be for all children regardless of their differences or needs (CSIE, 2018).  It called for improved budgets and policies within education, inclusive education training for staff, for decision making to include parents and disabled organisations and for exchanges between inclusive education schools.  
The Disability Act of 1995, amended in 2005, legislated that all schools were to promote equal opportunities for those with disabilities.
The Department of Education and Employment (DfEE, 1997) introduced the Green Paper ‘Excellence for All Children: Meeting Special Educational Needs’ illustrating the governments support to the Salamanca Statement, positioning themselves at the forefront of inclusive education thinking.
In 2000, the Welsh Assembly Government published ‘Children and Young People: A Framework for Partnership’ which illustrated the Welsh Governments commitment to the United Nations Convention on the Rights of The Child, which united in 2011 as the ‘Rights of Children and Young Persons (Wales) Measure’ (Welsh Government, 2011).  In this document the Welsh Assembly outlined a new way of planning children’s services incorporating multi-agencies.  
In 2001, Peter Clarke was appointed as the inaugural Children’s Commissioner for Wales, as a result of the Waterhouse Report.  The BBC (2000) reported that the First Minister Rhodri Morgan referred to the appointment as a ‘milestone’ and ‘a first for Wales in the UK.’ The role of the Commissioner includes safeguarding and promoting the interests of children.  Evidence of this was immediate, with the inclusion of seventeen young people on the interview panel (BBC, 2000).   
The ‘Index for Inclusion’ (CSIE, 2002) was produced in 2002, providing a guide on how schools can be inclusive. The index also introduced Booth and Ainscow’s (2011) ‘model of inclusion’ where ‘inclusive practice’, ‘inclusive policy’ and ‘inclusive culture’ is centre around the child.  Inclusive environments enable access to learning and participation in activities by reducing barriers, value staff and students equally, implementing appropriate policy and practices to incorporate the diversity of pupils and involve pupils in the community, culture and curriculum of the school (CSIE, 2002). 
The Special Educational Needs Code of Practice (WAG, 2002) highlighted the need to remove barriers in order to enable learning and participation.  The removal of barriers illustrates Oliver and Barnes (2012) discussion of the changing attitudes towards the social model of disability, which concentrates on the ‘structural aspects’ of the material and social conditions that disabled people experience in education, family, financial support, housing, built up environments and transport. Oliver and Barnes (2012) acknowledge that debates surrounding disability are often influenced by the social model of thinking, often impacting policy making across organisations including charities, local and central government and voluntary agencies.  
Swain et al. (2004) defines inclusion as
valuing children irrespective of their type or degree of impairment or reconstructing the institution to remove barriers so teaching and learning take place, so all children can be valued for who they are, participate, interact and develop their potential.                                   Swain et al. (2004, p. 169)

The social model gives disabled people a different view point on their experiences as disabled people, including the barriers they face, low expectations, limited opportunities and patronization (Oliver and Barnes, 2012). 	
In 2003, the Welsh Assembly Government (WAG, 2003) issued the third key document ‘Children and Young People: Rights to Action’ which emphasised the growing commitment to the children of Wales, to ensure the children have every opportunity to reach their full potential and ensure safeguarding.  Seven core aims were listed, including ‘A Flying Start to Life,’ Within the document the language used portrays a continued positive affirmation of their aims.
The Children Act of 2004 was the legal framework of Every Child Matters (UK GOV, 2004).  The Act highlighted the need for education services and social services to improve working relationships, in response to the death of Victoria Climbié.
The National Assembly for Wales (2006) issued the Inclusion and Pupil Support, stating that inclusive education should offer choice and excellence.  That the views of carers, children, parents and young people are considered and responded to.  Priority to providing access to an appropriate educational facility that enables children and young people to fulfil their potential.  The document called for children and young people to be safeguarded, included in mainstream school with the appropriate staff support, strategies and training and equality within education to address the diversity in schools as an ongoing process of inclusive education.  
Internationally, UNICEF (2013) advise that one in ten children in society have a disability so they should not be regarded as unusual. Disabled children should be included in local mainstream schools and receive quality education.  With the school providing an individualised approach, disabled children can reach their full potential enabling them to access society resulting in a more integrated society which will be good for future generations. Public opinion is changing in Europe with more awareness campaigns demanding an inclusive education system. 
The 2009 Lamb Inquiry brought a greater focus on inclusive education in England.  Schools became responsible for their achievement rate, setting higher aspirations and focusing on success. The Children and Families Act (UK Gov, 2014) legislated for a more inclusive approach for children with Special Educational Needs, which changed the way Special Educational Needs were identified and statements were replaced with a personalised Education and Health Plan.   The Acts Code of Practice considers the views of the children, families or carers who are encouraged to take part in the decision making. Working closely with agencies for support provision is required to identify needs and meet them with quality provision.  Removing barriers and focusing on inclusive practice prepares children and young people for adulthood.   
The Welsh Government (2016) issued Guidance on Inclusion and pupil support published in March 2016 introduced the new term ‘additional learning needs’ instead of ‘special educational needs’ and ‘additional learning provision’ instead of ‘special educational provision’.  The use of the word ‘special’ could be regarded as labelling as discussed by Davis (Swain, et al. 2004).  Whereby the abilities of disabled children go unrecognised and their failure to achieve educational benchmarks are constantly referred to when in discussions with health professionals, psychologists and teachers. The Guidance highlighted the importance of multi-agency work providing an efficient smooth service, quick and efficient resolutions to disagreements, the need to identify and meet learners needs, the opinion of learners and their parents must be considered, the learners assessment and provision should be less adversarial and simpler and primary consideration should be given to the learner’s best interests.  Interestingly, although the wording has changed from ‘Special Educational Needs’ to ‘Additional Learning Needs’ it has not altered the legal definition (Special Needs Jungle, 2018).
The Additional Learning Needs and Education Tribunal Act (Wales) received Royal Assent in January 2018 and the practical implementation of the Act will start in 2020 with completion in 2023.  The Draft Code of Practice (National Assembly for Wales 2017) is currently available. 
The Welsh education system is currently in a transition period from the Education Act of 1996 and the 2004 Special Educational Needs Code of Practice, and the Social Services and Well-Being (Wales) Act 2014.  Children and young people with disabilities, learning difficulties or special educational needs are currently supported by a legal framework that was introduced thirty years ago, and Huw Lewis, the Minister for Education and Skills, described the old system as ‘no longer fit for purpose’ and complex, bewildering and adversarial.’
Estyn, the National Assembly and the Welsh Audit Office collated evidence on the Special Educational Needs provision in Wales and concluded that the current legislative system is ‘complex, bewildering and adversarial’ (WAG, 2018). The process of assessment is costly and inefficient and should be more child-centred.  Families find it hard to get answers and information and advised that they continually battle to get their child support, often expressing that when the child’s needs were identified it was too late as the child’s needs had now changed.
The Welsh Government, 2014, issued a white paper outlining their proposals to tackle the existing weaknesses.  Proposals included the need to reform terminology used which currently stigmatised children.  More clarity required to identify those that need SEN statements.  It was noted that different local authorities would interpret the existing SEN Code of Practice differently.  Complex needs are protected by statements, but less complex needs are not.  Disputes often arise due to lack of trust between local authorities, schools and the parents of the child.  There needs to be a more flexible approach within the education system.  There was a need to extend the age to twenty-five to cover the transition to further education.  Parents felt excluded from the SEN process feeling that the decisions are made behind ‘closed doors.’  Parents advise that the system is too slow to react to changes in a child’s condition resulting in lack of or no support.  In addition, the various assessments required for ‘looked after children’ should be integrated more.  Finally, the resolution of disagreements should be avoided or resolved quickly by better intervention.  
The three objectives of the new Act (WAG, 2018) include creating one framework to support children and young people with Additional Learning Needs to the end of their Further Education needs, therefore covering the age from naught to twenty-five.  The second creates a platform for a collaborative assessment process which includes the monitoring and planning to enable early interventions. The third aim of the Act (WAG, 2018) is to have ‘a fair and transparent system’ where advice and information is available in order to be informative and resolve appeals.    
There are eleven core aims of the new Act (WAG, 2018).  Using ‘Additional learning needs’ to replace ‘special educational needs’ and ‘learning difficulties and/or disabilities’ changes the language to prevent children being stigmatised.  By increasing the age range to twenty-five the Act combines two different systems into one, removing SEN and L.D.D. in further education.   The Individual Development Plan replaces existing plans such as the Special Educational Need statement, learning and skills plan to name a few, to provide one plan ensuring consistency regardless of need, and ensure provision and rights are protected, making it easier to maintain. Individual Development Plans will incorporate the Personal Education Plans and the Care and Support Plans providing a more holistic approach and avoiding duplication and reducing cost.  Children and their carers or parents are to be included in the planning process, so they are involved from the start and can contribute to a child meeting their full potential.  Increased collaboration between agencies including Social Services, education and health professionals allows data sharing, early identification of issues and resulting in the correct service provision being agreed upon and provided efficiently.  An Additional Learning Needs Coordinator in the school will aid the coordination of multi-agency collaboration and providing clear, consistent advice regarding appeals and on hand to assist with disagreements locally, preventing them escalating to appeal.  Finally, ‘all reasonable steps’ to offer a bilingual system. 
[bookmark: _Hlk532313857]To look at areas covered within The Additional Learning Needs and Education Tribunal Act (Wales) the following case studies will be evaluated.  The following is a case study of a child requiring early intervention (Walker, 2018, p.81).
A nine-year-old British white male.  Both parents work and use cannabis recreationally.  They live in a rundown council house. The child’s school attendance has dropped, he has become moody and punched a staff’s arm.  The school don’t want to exclude him but need to send a strong message that this behaviour is not tolerated.
Difficulties include his housing affecting his health and physical needs, missing school and he has issues.  The use of drugs could be relevant.  This classifies as a child requiring early intervention.  
The School must contact the parents to complete an assessment.  If reluctant, the Additional Learning Needs Co-ordinator could encourage them to take the support. Possible agency involvement could include the local authority housing department, a specialist trained in child behaviour issues and the school nurse.  
Disagreements could arise over the parent’s drug use.  One social worker regarding it as a lifestyle choice whilst another may regard it as illegal.  Conflict may arise when dealing with the child’s aggression; one will actively support and work with him, whilst another will support the school finding it unacceptable.  Housing department conflicts may include having a limited supply of housing, and unable to help this family before others already waiting, although some will not agree. 
The second case study (Walker, 2018, p.107) is a four-year-old British white boy with additional learning needs and disabilities.  He lives with his sister and parents.  His diagnosis includes autism and cerebral palsy with right side weakness.  He is aware of peers and two friends, communicating by vocalising, facial expressions and mimicry.  He attends local nursery where he uses the Pictorial Exchange Communication System.  His supportive parents are exhausted. 
Professionals involved include education, health, social services and his parents.  A SEN statement, Independent Development Plan under the Act, centred around the child’s development. Respite for his parents and planning for his transition to school.
Multi-agency conflicts could include disagreement on the IDP content, whether early intervention is required, and some may argue the child has two additional needs. Large numbers of professionals all have their own priorities, specialist skills, specialised language, which will not be understood by all. Arranging meetings could cause conflict. Conflicts over respite and suitable schooling could raise concerns over the child’s best interest. Practitioners understanding his needs from a medical model of disability, would argue that manipulating the child’s environment gives him an unrealistic view of the world, whilst others will argue that the environment should be changed as defined in the social model to meet the child’s needs.  
In conclusion, although Wales is in a period of transition there may already be clouds forming with school staff for example.  On looking at the historical legislation, one can see that inclusive education has been legislated for on a more frequent basis, highlighting the importance that governments place on this area of legislation and the next generation.
It would appear from the Code of Practice that the Additional Learning Need coordinator will be required to prepare the Individual Learning Plans which will mean an enormous increase in workload.  There are ‘approximately fifteen thousand learners with Statements to over one hundred thousand learners with Individual Development Plans, suggested by Ed Duff a Welsh Special Educational Need Solicitor (Special Needs Jungle, 2018). With the increased pressures on agencies to work together, could this not lead to strained relationships preventing information sharing. 
[bookmark: _GoBack]Increasing the age range for support to twenty-five will need considerable funding to cover additional costs.  The reforms in England have already exceeded six hundred million pounds, so the estimated Welsh budget of twenty million pound does not appear realistic (Special Needs Jungle, 2018). 
Finally, Blandford (2017) argues, 
A systemic change needs to occur in schools - in the classroom, in support teams and in leadership.  Implementing achievement for all practices builds confidence in raising the achievement, access and aspirations of all learners.
Blandford (2017, p.44).
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