Consolidation Question Tutorial 6 

You are instructed on behalf of Alan Ackner who was involved in a road traffic accident involving Bryony Bevan. Alan has served a particulars of claim alleging that he was emerging from a side road onto a main road. He alleges that Ms Bevan slowed down and was indicating to turn left into the road he was emerging from. He proceeded to pull out when Ms Bevan changed her mind and went straight on, striking his vehicle to the side. Ms Bevan has served a defence indicating that at no point was she slowing down or indicating and that your client simply pulled out in front of her.
Mr Ackner has e-mailed you. He has done some research on the internet and discovered ‘summary judgment’ and he would like to make an application for summary judgment. Mr Ackner is privately funded.
Question 1
What test will the court apply in considering an application for summary judgment? (2 marks)
Question 2
What advice do you give Mr Ackner about the application he wishes to make in this case? (3 marks)

Task 2
You are instructed by Christopher Crabtree. Mr Crabtree had a judgment entered against him two months ago in relation to an unpaid invoice from David Danbar. Mr Danbar claims £15,000 for accounting services he provided Mr Crabtree with. Mr Crabtree accepts that he received the correspondence but hoped it would go and didn’t think that it would get serious. He accepts Mr Danbar provided him with the accountancy services but that he hopes to be able to negotiate a lower figure in return for entering into a new contract with Mr Danbar.
Question 3
Advise Mr Crabtree on whether he should apply to have the judgment set aside or not (11 marks).

