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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

I am currently working in children’s services, however it is important that I understand the processes and laws regarding adult safeguarding. Although the primary focus of my role is assessing the needs of children and young people under Section 37 of the SSWBA(W) 2014, there is also a duty to consider the needs of the parents and/or carer of a child
This includes identifying if there are any safeguarding concerns for the adults within the family. 

The SSWBA(W) 2014 defines an ‘adult at risk’ as being if an individual is experiencing or is at risk of abuse or neglect. Under Section 35 of the SSWBA(W) 2014, the local authority must consider if an individual has care and support needs, regardless of if the local authority is already meeting those needs, and if an individual is unable to protect themselves from abuse or neglect. Any intervention from the local authority should be completed with a person-centred approach which is one of the overarching principles of the SSWBA(W) 2014 for working with children and adults. 

If an adult is determined to be at risk of abuse or neglect by the local authority then a care and support protection plan is created under Section 54 of the SSWBA(W) 2014. This plan outlines how the local authority plans to address the concerns. The plan should be person centred, regularly reviewed and have clear outcomes (Wales Safeguarding Procedures 2019). An individual has the right to decline this support unless a mental capacity assessment has been completed which determines that they are unable to make this decision (Mental Capacity Act 2005). Principles of the Mental Capacity Act 2005 should be embedded in practice (Wales Safeguarding Procedures 2019) and all adults should be assumed as having capacity to make decisions around their care unless it is determined otherwise. 

All professionals who are working with adults at risk have a duty to report concerns to the local authority in accordance with Section 128 of the SSWBA(W) 2014. There is then a duty placed on the local authority under Section 126 of the SSWBA(W) 2014 to investigate concerns that an adult may be at risk. If the local authority feel that an adult is unable to safely make decisions regarding their care needs without influence from others, the local authority would consider making an application to the court of protection under Section 127 of the SSWBA(W) 2014 for an Adult Protection and Support Order. 

A key piece of legislation when working with adults is the Human Rights Act 1998. The Human Rights Act 1998 outlines the fundamental rights that everyone living in the United Kingdom has. This has a bearing on how adults in Wales are safeguarded, an example of this is that Article 5 protects an individual’s right not to be deprived of liberty unless it is legally determined. If it is felt that an adult is at risk from the normal freedoms that most adults experience then the local authority must apply to the court of protection for a Deprivation of Liberty under the Mental Capacity Act 2005. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

There are similarities and significant differences between the way that children and adults are safeguarded in Wales. In accordance with Section 134 of the SSWBA(W) 2014, Children’s and Adults safeguarding board were introduced to ensure that national policies and procedures are followed and remain relevant (Social Care Wales 2017). 

Section 126 of the SSWBA(W) 2014 places a duty on the local authority to investigate if it is believed that an adult is at risk of harm or abuse. Similarly, Section 47 of the SSWBA(W) 2014 places a duty on the local authority to carry out an investigation if they believe that a child is at risk of harm or abuse. However, under Section 126, the local authority can delegate these enquires to another agency if it is deemed appropriate (Wales Safeguarding Procedures 2019). Whereas Section 47 enquires are led by a social worker (Wales Safeguarding Procedures 2019). 

If the local authority deem that an adult has care and support needs, they have a duty under Section 54 of the SSWBA (W) 2014 to create a plan to address these needs. However, an adult has the right to refuse this support and, if there are no concerns regarding their capacity (Mental Capacity Act 2005), the local authority must respect this decision. The Human Rights Act (HRA) 1998 Article 8 states that all individuals have a right to privacy unless there is a lawful reason to do so.

Unlike in children’s services where the local authority would have a duty to protect children from harm (Children Act 1989), if an adult was deemed to be at risk of harm or abuse but there were no concerns regarding their capacity to make decisions then they have the right to make ‘unwise decisions’. The Mental Capacity Act (MCA) 2005 details that all adults should be considered as having capacity until determined otherwise.  Koubel (2016) discusses that there are laws and legislations that permit the removal of a child from a situation where they may be harmed, however, if this is not the case for all adults. Koubel (2016) states that if a local authority attempted to remove an adult in a similar fashion when there are no concerns regarding the individual’s capacity, this could be challenged under the MCA (2005) or the HRA (1998). 

Under SSWBA(W) 2014, there is a duty placed on partner agencies to report concerns regarding both adults, under Section 128, and children, under Section 130, who they believe are at risk of harm or abuse. In local authority A, there are clear points of contact to enable partner agencies to report concerns regarding both children and adults (Welsh Government 2016). 
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