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[bookmark: _Toc129360058]Chapter 1
[bookmark: _Toc129360059]Abstract
Through this project, the main intended research will be set out to look at one particular arisen topic/issue which is to see if the JCT Contract helps allow for an equal/fair working relationship between the Main Contractor and Sub-contractor. It is intended to use both primary and secondary research through various methods due to me having sufficient resources in order to gather primary research through my networking within working in the construction industry. We will also be able to gather secondary research through existing research from published academics/data and also conduct secondary research through researching valid and verified documents.

[bookmark: _Toc129360060]Research Context
We will be conducting my main source of primary research through an existing live project within Bath, which is through a large Sub-contracting Joinery firm based in Cardiff working with a very large Main Contracting firm on a Carpentry Fit out and Refurb Package. The contract for this project is using a JCT (2016) Contract and the package is worth approximately £700,000, I will be using this project as a main source of primary research due to it being able to provide valid sufficient information/evidence to see outcomes of any disputes and issues which will help me to draw conclusions and results. We have decided to conduct my Work Based Project on this topic due to myself working for a large Sub-Contracting firm and having issues within the past working with Main Contracting firms due to them using their financial power and control against us so this will therefore allow me to have a more in-depth analysis into this arisen issue and allow me to determine results and findings.

[bookmark: _Toc129360061]Research Questions

[bookmark: _Toc129360062]Aims
1. To understand if the JCT 2016 Design and Build Contract is fair/equal in terms of helping ensure any disputes between a Main Contractor and Sub-Contractor are dealt with in a fair and amicable way.
[bookmark: _Toc129360063]Objectives
· Through Primary Research evaluating outcomes from a live project using this type of contract
· Interviewing experienced people within this working field.
· Secondary Research evaluating data and also relevant professional documents.
· Look at the Advantages and Disadvantages of the overall Contract.

[bookmark: _Toc129360064]Research Methods
My intended approach for answering these questions will be through an empirical style of approach due to me focusing my report mainly on a live project that I will be working on, which will allow me to gain vast amount of data and results from. I will also be interviewing professional people who have experience in both Main Contractor and Sub Contractor working who have vast experience in using the JCT Subcontract. This will help allow to gain unbiased knowledge which will also allow the data and research we gain from this method to be fair and help to draw conclusions and results from. We will also be monitoring the project very closely in terms of how issues and disputes are handled within accordance of the Contract as this will allow me also to gain data draw conclusions from. I will also be implementing a plan which will allow me to use valid secondary data/research such as having full access to all the JCT different types of Sub Contracts to analyse and oversee to allow me to draw conclusions from the contract and whether I think it’s fair if used properly by both parties, I will also be using secondary research such as Academic Readings, Public Libraries and also Arbitration Case Studies. A key research method that I will also be able to interpret, and use is the data and disputes from previous jobs/projects within work of which used the JCT Contract as this can also allow me to gain data and draw conclusions from and also help allow me to come to an overall conclusion for this project.

[bookmark: _Toc129360065]Significance of Research
The significance of the research I intend to carry out is instrumental in terms of its relevance in today’s society as the relationship between a Subcontractor and Main Contractor is vital in ensuring all construction projects can run smooth and safely. Also, the construction industry helps to contribute massively to the state of the economy and can lead to growth within the economy, so therefore if the relationship between the contractors is poor then this can lead to less work complete and poor workman craft standard complete etc. which can also affect the economy negatively. This is the reason as to why there is a need to gain sufficient research on this topic due to the issue it presents. I’ve decided to base my work-based project on this field due to it being very useful for my job as it will allow me to learn and gain interesting findings which will hopefully help me within work when issues/disputes arise when working with Main Contractors and also help me to build better relationships with Contractors.

[bookmark: _Toc129360066]Chapter 2
[bookmark: _Toc129360067]Literature Review and Methodology

[bookmark: _Toc129360068]Introduction
In order for us to be able to draw conclusions from this project, I will need to identify the purpose of the JCT 2016 (Design and Build Contract) in order to analyse how its incorporated within the contract between a Main Contractor and Sub-Contractor. The main focus of this research will be looking at secondary knowledge which will be gained through valid sources and legitimate case studies, The primary research we will also be using/looking at will be through a live project implementing this JCT 2016 (Design and Build Contract) Sub-contract between a large main contractor and a carpentry sub-contractor. Through this research we will then be able to determine whether the contract is a fair and amicable contract within implementing it between the main contractor and subcontractor.

[bookmark: _Toc129360069] Research into the JCT 2016 (Design and Build Sub-Contract)
The JCT Contract was firstly established in 1931 the Joint Contracts Tribunal (JCT) was formed by the Royal Institute of British Architects (RIBA) and the first JCT standard form of building contract was issued (although the forms were not referred to as JCT until 1977). A local authority’s version was published in 1937. Later editions of the contract were revised and published in 1939, 1963, 1980, and 1998. (corporate.jctltd.co.uk, n.d.). The JCT Contract we are vastly focusing on is the JCT 2016 Design and Build Sub-Contract which was implemented and came into contractual use within 2016 with its intended for use on construction projects following the design and build procurement route. This involves appointing a main contractor to design (or complete the design) of the project and then to go on and construct it. (JCT design and build). The Sub-contract is a binding contract which will need to be firstly signed and agreed between the main contractor and subcontractor but firstly will need to be drafted by the client to the main contractor who will be responsible for completing the design of works as well as carrying them out. The client provides detailed information to set out its requirements in order to allow the main contractor to price accurately and accordingly and therefore then the client can award the contract to the main contractor they choose to go with. (Myerson Solicitors, n.d.). The main contractor will then decide if they want to let any of the package to a subcontractor in which the JCT Design and Build Subcontract will therefore be used if they decide to let the package to a subcontractor. 
The relationship of the JCT Design and Build Subcontract between the main contractor and the subcontractor then can vary depending on the project as the contract can be amended/suited to what the main contractor decides is suitable for the works being carried out then by the subcontractor. As the JCT Design and Build Contract between the Main and Sub contractor is a lump sum contract (i.e. the total cost of constructing the works is set out in the contract) where the sub-contractor is paid periodically meaning agreed payment terms usually between 30–42-day payment terms). The lump sum agreement is “where the contract sum is determined before construction work is started. The contractor undertakes a defined amount of work in return for an agreed sum. Contracts 'with quantities' are priced on the basis of drawings and a firm bill of quantities”. (JCT design and build contract, 2016 edition).
This contract is therefore in place then to ensure both contractors are happy with the quantities for each item and the rate for each item, its to avoid disputes/issues and to avoid any extra costs in which the subcontractor can claim against the main contractor for increase in quantities etc.

[bookmark: _Toc129360070]Advantages and Disadvantages of the JCT (Design and Build Sub-Contract)
Through various types of research, this has allowed us to be able to determine the various different advantages and disadvantages of the JCT Design and Build Sub-Contract. A disadvantage the Contract has is due to it being a lump sum contract I think it puts too much financial risk on the Sub-contractor as “this means that the subcontractors carry the risk if the project costs increase due to changes in the design or delays”. (Different Types of Construction Contracts Explained | Vita Architecture). We think this is a disadvantage for the Sub-contractors as it puts all the risk on them allowing the Main-contractor to have no risk. An advantage of the JCT Design and Build Sub-Contract is that the contract is “designed to be fair and reasonable for all parties involved” therefore meaning that the contract was brought in and is in place to ensure that its is a fair contract and no main contractor can use it to gain an edge/control over a subcontractor. (Our History – the Joint Contracts Tribunal). One of the main disadvantages of this form of contract is they attempt to cover all eventualities leading to a lot of procedural rules. (Different Types of Construction Contracts Explained | Vita Architecture). This is a disadvantage as the procedural rules are not relevant to the issue/disagreement between the main and subcontractor which can then lead to nonpayment to sub-contractors etc. which then makes the contract unfair towards the subcontractor. Another disadvantage of the contract is they also rely on a master programme for the phase(s) of construction works which may not be updated or reviewed if the programme changes. This can lead to huge implications and arguments between contractors as due to the contract being a lump sum agreement the additional/changes may not have been captured by the subcontractor within their package which may then be disputed by the contractor which can lead to legal action being taken.

[bookmark: _Toc129360071]Is the JCT (Design and Build Sub-Contract) fair between the Main Contractor and Sub Contractor
Through vigorous primary research, we have now been able to conclude results as to whether Main Contractors have too much power over sub-contractors. Through reliable sources we have been able to identify that through this contract Main Contractors tend to use their power in order to process late payments/non payment Construction is known to have one of the worst payment records in the UK, with some large companies failing to pay on time or even using their power to pay less than originally quoted”. This is a huge issue as Main contractors will pay late or pay less than what the sub-contractor has applied for and through this contract not provide a breakdown of what they have paid/not paid which is a huge issue with main contractors using their power too much. Through this reason this plays a huge role in to why so many small sub-contractors go into liquidation as “cannot afford to wait for these payments. According to research, suppliers have to wait over 42 days on average for invoices to be paid, and this is just unacceptable”.
Another issue regarding this contract as to how main contractors use their power to control sub-contractors is through using odious terms and conditions within the contract to ensure the contract is unfair and “heavily favours them when outsourcing work to subcontractors, and subcontractors continue to agree because they aren’t going to have the kind of legal resources needed to argue these unfair contracts”. (Jeusu & Burns,). This is a big problem within the construction industry as this clearly demonstrates main contractors using their financial position to bully/control sub-contractors into agreeing unfair terms and conditions within the JCT Design and Build Sub-contract. 
Through a reliable primary source has now stated that the power Main contractors have or Sub-contractors is now changing as Main contractors that have previously expected contractors to accept contract terms fully wrapping all the risks on construction projects within the lump sum option within this contract they are now finding this approach unrealistic as “The industry is witnessing the cumulative effect of an ongoing shortage of skilled labour, rising inflation rates, residual covid-19 impacts, rising energy prices, a slow planning system and a hardening professional indemnity insurance market”. (Welch 2022-11-17T07:00:00.). This primary research source is currently stating that with the effects of COVID-19 effecting the supply of labour, materials etc that Main contractors are now needing to work with Sub-contractors more than they ever have before due to the main problem being supplying labour. This has now showed a switch in power/control which has now allowed the Sub-contractor to have more power/control to argue terms and conditions within the contract and also determine whether they want to adjust the contract from a Lump sum to a remeasurable contract meaning the sub-contractor will have less risk involved in the project.

Secondary Research – awaiting confirmation for interview with Large Sub-Contractor Commercial Director
Current project he is working on he has notified me a problem with the power being used by the Main-Contractor such as due to it being a lump sum contract there has been a huge dispute. Revised drawings issued by Main contractor but only uploaded on their own portal (Viewpoint) with the skirting detail changing with the quantity increasing by 3200m but due to the Subcontractor agreeing to the contract on the original drawing they are at fault. Huge dispute as subcontractor is deeming the drawings weren’t issued to them so they didn’t know so there’s a huge financial argument.
Once receive all the information and interview the Commercial Director I can then complete my secondary research for the literature review.
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