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Jury Trials

The essay discusses the proposal of a judiciary system in England and Wales without jury trials and evidenced how this can benefit society nowadays. The proposal itself requires much proof to conclude as the subject matter is a hotly-debated topic that often divides opinion.


In the Oxford English Dictionary, a jury is defined as ‘a body of people sworn to give a verdict in a legal case on the basis of evidence submitted to them in court’(Hornblower, S., Spawforth, A. and Eidinow, E.,2012) therefore, it can be deduced that juries must be sworn to give a verdict, meaning of openly confirming to consider the case faithfully and according to the evidence given, based on the evidence presented in the court. (cps.gov.uk, 2018) The jury panel generally consists of 12 jurors in the Crown Court and High Court, they take their place in the jury box, usually 6 jurors on 2 rows; exemption being in the County Court where there are only 8 jurors. In the Crown Court, 15 jurors are summoned, however, only 12 are randomly selected. (Gillespie, A. and Weare, S., 2017) The Criminal Justice Act 2003 allows trial by one judge alone in the Crown Court if there is a great risk of jury tampering with the case or the case itself involves a complex or lengthy financial and commercial arrangement. (Trevelyan, L. 2016). In 1670, William Penn, an English quaker, one of his trials resulted in the independence of the jury following the riot surrounding Bushell’s case. It was then decided that the jury should be considered as side adjudicators of fact and the judge should not challenge their decision (Rodriguez L., 2019). 
With the aim to be eligible for jury service, one must be registered on the electoral roll, be between 18 and 75 years of age, and be a resident of the United Kingdom, Channel Islands or Isle of Man for more than 5 consecutive years and not be disqualified from jury service. (Legislation.gov.uk, 2013) Although The Juries Act 1974 does express the conditions of eligibility, it does not address the issue of under-representation amongst ethnic minorities and younger members of the society as evidenced in The Auld Review of the criminal courts. (McEwan, Redmayne and Tinsley, 2002)
Juries sit in Crown Court, High Court, County Court, Coroner’s Court and on some civil cases only when the case involves liber or slander, false imprisonment, malicious prosecution or fraud. (Trevelyand L., 2016) Before the new scheme, those who are eligible for excusal were people aged 65-70 years old, members of the Parliament, members of the medical profession and members of the HM Forces. The new scheme removes this excusal system, exception being for the members of HM Forces only when the commanding officer certifies it to be ‘prejudicial to the efficiency of the service’ and even this can be classed more as a deferral than an excusal. Under the Mental Capacity Act 2005, a person who lacks capacity is disqualified from jury service. In the Auld Review, it is argued that those who occupation, or their spouse occupation was allied to the justice system were not eligible to become jurors, due to being part of the clergy, as this argument is historically irrelevant. Indeed, this has caused much controversy, however the argument has been accepted by the government as The Auld Review, written by Sir Robin Auld, wished to widen the pool of available juries. In the R v Abdroikov case, Baroness Hale stated that just because a person can be summoned for jury service, it does not mean that they should sit on the case they had been summoned for. In the R v Abdroikov case, it was found no dispute between the evidence of the police and the defendant given the fore person was a police officer. (Weare S. and Gillespie A., 2021)
Before a trial begins, a list is given to the panel to chose from the 15 summoned jurors, only 12 members that have no ties to the case and there is no conflict of interest. (Jury Service, 2019) There are 2 types of checks in order for someone to qualify to become a juror: a Disclosure and Barring Service Check and a more detailed check known as The Authorized Jury Check which involves a security services check, and this can only be authorized by the Attorney General. (cps.gov.uk, 2018)
In June 2020, Lord Chancellor Robert Buckland suggested that legislation to allow trial without jury service could be passed in the near future to help with the backlog. The basis of this would have been to allow trial with one judge and 2 magistrates as ‘last resort’ or, to reduce the number of jurors from 12 to 7. In the proposal was as well mentioned longer working hours, working at the weekend, or using other locations for more workload to be taken in as a result of the Covid-19 pandemic. After Lord Chancellor Robert Buckland’s suggestion, APPEAL, a law charity that fights miscarriages of justice and demands reform of the justice system, came forwards stating that enabling the above mentioned, would increase the risk of miscarriages of justice. Emily Bolton, director of APPEAL, raised her concerns regarding the judiciary for not being ‘representative for the modern Britain’ stating that wrongful convictions will be harder to countermand because the appeal judges would hesitate in disputing their fellow colleague’s decision. (Hyde J., 2020)
A miscarriage of justice caused by jury trail could be considered R v Ched Evans and McDonald which was the prosecution of two footballers whom were accused of rape. After the first trial, McDonald was acquitted whilst Ched Evans was found guilty and sentenced to five years in prison. The trial took place in the Crown Court in 2012 and although the samples taken from the victim, shown no alcohol traces but traces of illegal substances, the jury argument was that the woman was too intoxicated to consent although, at the time, the woman stated she was not. ( Day L, 2016) Later on that year, Evans wanted to appeal against his conviction but this was refused. In 2014, Evans launched another appeal via the Criminal Cases Review Commission and in 2015, based on material that was not considered by the jury in the first trial, made the Commission to reconsider the trial process and order a retrial. (Cooney S., 2016) Fast forward to 2016, after two hours of deliberation, a jury made up of seven women and 5 men, found Ched Evans not guilty. (BBC News, 2019) 
From this trial, one can easily come to the conclusion that the first jury trial failed to take into consideration key evidence and wrongfully sentenced Ched Evans, but then again, later on, Ched Evans came back with a better legal team that was able to push forward the same evidence for the jurors to acquit him. Arises the question wether this was a jury trail error in the first place or, a failure of the legal team Evans had at the time to present the evidence as it should have been done; especially when, it had been used a trial by jury to reach the non guilty verdict. 
Jury trials might appear to be outdated, not representative for the “modern Britain” as Emily Bolton, director of APPEAL stated, but abolishing jury trials is not a good way of moving forward as it could cause more harm to the society than good. Reform in the judiciary, especially jury trials is a must due to its outdated practices that need to represent a modern society. The Covid-19 pandemic had led to a buildup to over 457 thousand cases and most of the 2019 cases, had been postponed and might not come to court until the end of 2022. (Jenkins S., 2019). The importance of jury trials in England and Wales is based on the fact that the public have faith and trust in the 12 randomly selected jurors to reach a fair decision as fairness of jury is of fundamental importance. (Adkin T., 2020). To address the diversity issue, a study from 2010 examined if juries discriminated against Black, Asian or Mixed Ethnicity; the findings resulted that juries did not discriminate which puts jury trials in a good light. In the same study, it was then found that over 20% of the jurors looked up information on the internet in regards to the case they been summoned for; following these findings, written directions and warnings concerning media coverage had been issued (Adkin T., 2020) A 12 member jury is more likely to be representative of the society and more likely to fully participate in deliberations than any other number. Some jurors might have more experience than others, but overall, the majority will have a deep knowledge of the judiciary and how to apply legal directions in order to help the less experienced jurors reach a verdict. (Adkin T., 2020).

The future of jury trials in England and Wales depend on government disposition of wether to abolish it or not. (GOV.uk, 2013). Abolishing the jury trials in England and Wales will not fix any backlog, especially if the backlog is caused by the Covid-19 pandemic; merely will cause the system to be open to failure and have a bigger pile of appeals due to the likelihood of miscarriages of justice.
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