The present preparation notes will support a client interview; the clients are first-time buyers and will be purchasing a freehold residential property. During the interview, the conveyancing process will be explained, any probable legal risks will be assessed, and advice regarding joint ownership will be provided, along with any financial implications that the client will be made aware of. This ensures the client has the necessary information to make decisions that align with their best interests prior to the exchange of contracts (SRA 2019, Principle 7). Solicitors must provide a competent standard of service (SRA 2019, Principle 3) and act with integrity (SRA 2019, Principle 5), meaning that honesty is an essential part when discussing any potential risk that could affect the client or the property. 

The conveyancing process
The transfer of ownership of the land from the seller to the buyer, since the land is registered, falls under the Land Registration Act 2002, which states that, under the law, the transfer does not take place until registration is complete (s. 27). After the buyer's offer has been accepted, the pre-contract stage starts. There is no legally binding agreement, and either party may withdraw from it at any time. This principle is confirmed in 'New Towns v Cooper' (1995) and remains in effect until contracts are exchanged. The solicitor will carry out searches, assess the contract, and the investigation of title will commence. Any easements or covenants will be identified during the investigation of title. This is important, as restrictive covenants can bind the new owner due to 'Tulk v Moxhay' (1848) and could also impact the mortgage lender's security. 
Once these actions have been completed, the buyer and seller can proceed to exchange contracts, and the contract will become legally binding. If the buyer fails to complete the purchase, the seller may claim damages and retain the deposit ('Howe v Smith' 1884). The process is concluded once the seller receives payment for the purchase; however, legal ownership is only complete once the transfer is registered with the HM Land Registry (as per the Land Registration Act 2002). The solicitor must then complete the Land Transaction Tax and handle the registration.

Co-Ownership
There are two ways clients can purchase jointly: the first is joint tenancy, which means the couple owns the property together, with no individual shares. Once the death of one owner occurs, the surviving owner automatically assumes full ownership of the property that was passed to them. In 'Stack v Dowden' (2007), it was determined that if a house is held in joint names, beneficial ownership is assumed; however, this can be severed under s. 36.2 of the Law of Property Act 1925. This distinction can become particularly important if the parties are contributing differently financially or wish their stake in the property to pass to someone else, rather than by survivorship. 
Alternatively, the owners can be tenants in common, which is when each owner has their own share in the property. A declaration of trust is used as established in 'Goodman v Gallant' (1986). Once shares are decided, they are conclusive; shares can only be varied by evidence of fraud or mistake. There is no right of survivorship, meaning that once one of the owners dies, their share can be passed on through a will. This type of tenancy is particularly useful when both parties contribute unequally or wish to pass their share on to someone else upon their passing. 

Mortgage and cost
The buyers are purchasing the property using a mortgage, the solicitor will act on behalf of both the buyer and the mortgage provider. The solicitor has a duty to both parties and must report any defects in the title to the mortgage provider, as outlined in the UK Finance (2024) Mortgage Lenders Handbook. Solicitors can be held liable if they fail to disclose defects, for instance, as seen in 'Mortgage Express Ltd v Bowerman' (1996). Upon exchange of contracts, the buyer will pay a deposit held by the seller's solicitor, which creates a legally binding agreement ('New Towns v Cooper', 1995). If the buyer fails to complete the sale, the seller may claim damages and retain the deposit (Howe v Smith, 1884). The buyer must understand that they become legally bound to the purchase after the exchange of contracts has taken place. The solicitor will request that the mortgage provider release the mortgage funds and combine them with the buyer's funds to finalise the purchase. 
It is essential that the buyer is aware of any costs associated with the purchase, for instance, the deposit, solicitors' legal fees, VAT, search fees, Land registration fee and land transaction tax. There may also be additional costs incurred, such as indemnity insurance if searches uncover any problems (UK Finance, 2024, s.9.1), or further searches if any issues arise. 

Searches
Searches are carried out in the pre-contract stages so the solicitor can identify anything affecting the property that cannot be found from the title alone. These searches identify any risks to the buyer or mortgage provider. If the correct searches are not advised, professional negligence can arise ('Orientfield Holdings Ltd v Bird & Bird LLP' 2015). 
The first type of search is a Local Authority Search. This search reveals information such as planning permissions, building approvals, or restrictions affecting the property. This search is particularly vital in this purchase due to the absence of evidence on planning permission for a conservatory. The Town and Country Planning Act 1990 governs planning control, whereas the Building Act 1984 governs building standards. This search will determine whether the conservatory was built lawfully or without planning permission. They cannot enforce action if the conservatory was built more than 4 years ago, as operational development is time-barred (Town and Country Planning Act 1990). Despite this, the lack of approval can limit future development, lower resale value, and may increase susceptibility to a mortgage or may require obtaining indemnity insurance (UK Finance, 2024, s.9.1).
The drainage and water search confirms whether the property is connected to a sewerage system or water supply, and it also identifies any public sewers or drains located within or near the property. This can affect development on the property and give a statutory right of access. The Water Industry Act 1991 allows undertakers to have a statutory right to enter land to maintain or repair sewers or water mains. This means the buyer may have to allow access or refrain from building or block certain areas. If the conservatory is built over a sewer or any other area that undertakers have access to, mortgage lenders may be hesitant to provide a mortgage. 
An Environmental search assesses if the property is affected by contaminated land. Under the Environmental Protection Act 1990, local authorities are required to identify any contaminated land and can also hold the individual responsible for contaminating the land liable. This impacts the buyer, as if they cannot identify the contaminator, the liability is imposed on the current owner. The Contaminated Land (Wales) Regulations 2006 govern the enforcement of clean-up responsibilities and remediation; the associated costs can be high. If contamination is found, it can impact the buyer's ability to get a mortgage. 
A coal mine search identifies past, present and future mining activity. Issues that may arise are governed by the Coal Mining Subsidence Act 1991, which sets out to remedy any damage caused by mining. Individuals can make a claim to receive monetary compensation or repairs. If this search is not conducted, it may impact the sale of the property in the future or impose a financial burden. 
If negative implications are found through searches, the solicitor is under a professional duty to disclose this to the buyer and advise them; this is due to the SRA Code of Conduct (Solicitors Regulation Authority, 2019) and the Law Society (2020) conveyancing protocol. This could include renegotiating the property's cost, taking out indemnity insurance, conducting speciality searches, or even not purchasing the property. 'Mortgage Express Ltd v Bowerman' (1996) highlights that solicitors must disclose risk to the client and that proceeding without informing them of any risk can induce legal and financial risk.

Issue 
The seller has built a conservatory without evidence of building regulation approval or planning permission. Planning permission is governed by the Town and Country Planning Act 1990. This framework determines whether permission is granted and the Building Regulations 2010 ensure that any building constructed meets safety and structural requirements. Enforcement by the local authorities may be time-barred, depending on when the conservatory was built. This still imposes risk, particularly due to mortgage providers not being willing to lend the buyer money and may impact how difficult it may be to sell the property in future. Additionally, the conservatory may breach a restrictive covenant in the title, which limits alterations to the property, and this can be enforced against new owners if the requirements in 'Tulk v Moxhay' (1848) are met. 
These preparation notes outline the information required to conduct a client interview with a first-time buyer, including the conveyancing process, the financial implications of a mortgage, the purpose of relevant searches, and assessing the risk associated with the absence of planning permission. The preparation ensures that professional duties imposed as a solicitor are fulfilled and approached correctly, and that the client interview can be conducted clearly, allowing the client to make informed decisions in their best interest. 
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