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INTERNAL LEGAL MEMORANDUM

To: Mr Oliver Jones
(Director of Trinity Law Firm)
From: Monir Ahmed
Re: Mr William Brown theft case 
Date: 24th April 2021. 





MENS REA AND CASE BACKGROUND:

The assignment is based on the case of Mr William Brown, who has been charged with theft at his previous workplace. Before analysing the other aspects of the case, it should be mentioned that each case is evaluated based on two essential factors. Mens Rea is a term that is used in the case to state the specific state of mind of a defendant.[footnoteRef:1] There are certain legislations that make it certain that a person should be in the right state of mind to be able to be held liable for a criminal act. In the case mentioned above, the man named Mr William Brown had been accused of theft, he was a former secretary at the rugby club, and the club is claiming that Mr William brown is involved in the offense of stealing cash and wine worth £3000. 
Lawyers often take mens rea and actus rea to defend their client, but because under substantive law, if a defendant has performed a specific act of crime in an unstable mental condition, he would not be held liable (Jose, 2019). However, the factors cannot be used in the following case as the defendant is in the right state of mind, and according to a defendant, in the case (Mr William Brown), he was not involved in any kind of theft. The reason for accusing Mr William brown of the theft in the bar is because he was managing the supply of the wine and the theft happened when he was responsible for financial checking, payment for the supply of wine, and checking stock prices. The main concern of the case is whether Mr William brown should take his case to Magistrates or Crown court? The analysis shows that the lawyer cannot use mens Rea and actus rea in favour of Mr William brown. He can be held accountable even he was not directly involved in theft because he oversaw financial activities in the bar. He failed to protect the assets in the bar. The case has many important points that can help in deciding the court for this case. 
CLAIMS TO BE USED IN FAVOR OF Mr WILLIAM BROWN:

The lawyer can use several claims to prove the client innocent, such as Mr William brown has been working in the bar for several years now. Moreover, the defendant has shown ethical Conduct throughout his stay in the bar. The lawyer can also argue on the basis of good moral conducts throughout the defendant's services in the bar. Mr William Brown is a professional personality career-oriented job. Furthermore, he is doing well in his life with an annual salary of £12,000, and he is also being gifted with £50,000 by his grandmother after her demise.
Moreover, the best claim that a lawyer can use is that Mr William brown is preparing to serve in a territorial army that requires good moral background. So the question after the analysis of the defendants' history, is it reasonable to claim that he is responsible for theft? If he is still held liable, then which court is best suitable for the hearing of the case? The following analysis is based on a selection of the court.[footnoteRef:2] 
SELECTION OF COURT (MAGISTRATE VS.CROWN COURT) 

The case of Mr William brown should be referred to a court with more chances of success. There are two options of selection: Crown court and Magistrate court. The lawyer should be selecting the court after carefully analysing the pros and cons of choosing each court. There should be a comprehensive evaluation of both choices to have a more favourable selection. The most prominent difference between the Crown Court and magistrate is that the hearing is the Crown Court is performed by jury while the hearing in the magistrates is performed by trails. The lawyers should evaluate each point to decide on the best available option. Another notable difference between both options is that Crown Court is used to deal with the most severe crimes. Trials work on a magistrate on a short-term basis, magistrate deal with less serious cases, such as motoring offences and minor assaults, where the defendant is not usually entitled to trial by jury, and most of the times the serious cases are sent to Crown Court for detailed evaluation. A magistrate is also known for taking issues of young defendants. According to some lawyers, magistrate court is known for giving short sentence years; however, there is a risk that they will send the case to a Crown court. According to unauthentic resources, the Crown court takes a longer time investigating a case, so William Brown would have more time to prove his innocence. The selection of court would also depend on the expertise of trails and jury (Viktor, 2019). 
The lawyers can select magistrate court for Mr William Brown case if they want a quick verdict on the case. Magistrate court is known for taking less time which will save the time and cost of Mr William Brown. However, if lawyers want to have a detailed overview of Mr William Brown's case, they should select the Crown court. However, even after selecting magistrates, there is a probability that the case will be sent to Crown court, so this possibility should also be kept into consideration. Another factor that increases the possibility that the Mr William Brown case will be sent to Crown court is because most of the cases with adults are sent to Crown court. After all, a jury has more experience than trials. So, it's better to select Crown court over magistrates. 
SIGNIFICANCE OF CROWN COURT: 

There are many reasons for selecting the Crown Court over the magistrate. Even though most of the cases are equally treated in the Crown Court than magistrate court, but there are some points that may increase the chances that Mr William Brown's case will get success in Crown court. 
What is a jury?

The jury is the people in the Crown court responsible for hearing cases. There usually are 12 members in the jury, and they do not possess direct knowledge of the case. The electoral procedure is used to select the members of the jury. The jury is based on random people with diverse backgrounds, ages, and experiences. The reason for choosing a jury is that each member has different expertise in another field, so they will better understand Mr William Browns' case.[footnoteRef:3] The people in the jury are known for taking time on each case because they evaluate each case based on facts and figures. The final decision is based on the most relevant law under the legal framework. An essential thing in the Crown court is to present the most relevant evidence favoring the defendant because the final decision is based on the jury. The jury also takes time because different members use their expertise to give judgment on provided evidence. Contrary to it, the members of the magistrate have less experience, and they may not consider everything before taking their final decision. 
Level of professionalism:

It is a known fact that the members in the court have better legal expertise and level of professionalism as compared to members in the magistrate. It is to be mentioned that the number of professional judges in magistrate is limited and far less than crown court, and only district judges are known to have legal expertise in the magistrate. Magistrate members use guidance from the previous legal procedure and legal matters to take decisions in justice system.[footnoteRef:4] The court is heard by district judges in magistrate, so there are chances that they may miss important points in the case explained in section 2. Whereas a jury in crown court has more experienced, and it would be easy to present them with case analysis mentioned in section 2 (Richard, 2019). 
The only disadvantage that was discussed in the initial part of the report is that the Crown Court can take a long time in giving the final verdict of the case so that it will cost more money to Mr William Brown; however, this is also beneficial for the lawyer as he will have more time to evaluate all the minor details of the case and the crown court would also take consideration of the good ethical background of Mr William Brown and his strong financial background. 
Comparison of Rate of Conviction:

The Conviction rate in Wales and England was estimated to be at 84.1% in magistrate court while it was recorded to be 80.8% in the crown court, as in the second quarter of 2019. Even though the Crown Court takes severe cases and requires a jury to evaluate each case, the conviction rate is low because the crown court is known for taking all minor information into consideration. Magistrate court required no jury because they deal with less severe cases. Through several previous years, the conviction rate at magistrate court is higher than the conviction rate at the Crown Court. 
The statistics also show that the conviction rate in Crown Court is much higher than in Magistrate court. According to the annual crown prosecution report, the magistrate court heard around 35,252 cases from 2019 to 2020, out of which approximately 23,943 classes ended on the conviction that makes 68% of total cases. A similar report also mentioned that Crown court around 8,806 cases during the period of 2019-2020, out of which only 5,146 cases were ended on the conviction that accounts for 59% of total cases. The reports suggest that Mr William Brown has fewer chances of conviction in the Crown court. Some lawyers have named this phenomenon "benefits of doubt." The reason why the jury takes every case so serious is because only a few expert people get the chance to serve on a jury (Kwan, 2020). The jury takes their civil role on a crucial basis, and they get two weeks to perform their jury services. The jury is also known for having a more critical and logical approach to treating the cases. Some lawyers suggest that members of magistrate court also have logical approach in treating cases, and they also have legal expertise on such matters. Even though if the members of the magistrate are also professionals, the above analysis shows that there is more probability that Mr William Brown would get convicted in magistrate court as compared to Crown Court. 
In the Crown court, the matters are treated by judges in the absence of a jury, and it is also suggested that they are known for excluding any trial that they consider irrelevant such as confession (Lee, 2019). They have the power to eradicate previous convictions, and the jury does not hear about the evidence during the time of trial.[footnoteRef:5] So, it's more Crucial to present the most relevant information that should be based on facts and figures. The lawyer of Mr William Brown should also ensure that he is providing authentic evidence that Mr William Brown is an ethically reliable person and he has a trustable professional background. A magistrate court has district judges, and their inclusive criteria about the evidence are different from the Crown court. It's difficult for district judges in magistrate court to include the evidence, and it's also difficult to remove the evidence when evaluating the final decision. 
RISK MITIGATION IF WILLIAM BROWN IS FOUND GUILTY:

If Mr William Brown case would be treated in magistrate court, then there are chances that his case would be sent to Crown court because of the complexity of the case. However, if his case would be directly sent to Crown Court and if he is found guilty at the end of the case, then the lawyer can play for reducing his sentence. It is highly recommended that the lawyer presents a clear record in the court to prove that Mr William Brown had always been responsible during his professional years at the bar. After the conviction, it becomes more important than the lawyer try to get the most minor punishment, and it can be done by using the past achievements of Mr William Brown. 

The use of the provided evidence that Mr William Brown has been preparing to serve in the army and he has been gifted a considerable amount of money as a gift from his grandmother
would make him appear to be innocent. The lawyer must try to use each possible way to reduce the severity of the case and to get the least punishment from the court. 
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