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	Module Learning Outcomes 
(from module syllabus)

	
1. Demonstrate knowledge and understanding of the key concepts of the structure of the courts, criminal jurisdiction and the role of the police 
1. Understand the various stages of criminal proceedings, bail and funding to prepare for and to advise a client for criminal proceedings.  






















	
TASK DESCRIPTION




Background

You are a trainee lawyer with the firm ‘Trinity Solicitors’. You are currently working in the Criminal Litigation Department of the firm, which has a standard criminal contract and participates in a number of local duty solicitor schemes. Among the cases being handled by the Department at the present time is the matter of: Miss Sarah Jones.

This client, aged 35, is charged with one offence of theft of a Gucci handbag valued at £5000 and one count of assault. 

Sarah Jones (Miss Jones) is from a troubled neighbourhood and succumbed to a life of crime during her teens and early twenties. She is currently unemployed but volunteers at the local catholic church having found religion a few years ago.  

Your client was sentenced to four years for robbery five years ago but was paroled after two years for good behaviour. She is an active member of the church and participates in a number of charitable causes. 

Miss Jones tells you that she did not steal the Handbag; she found it in a lane just off Wind Street in Swansea while on a night out. As she picked up the Handbag, an individual known to the client as Miss Nora Davies, attacked her and snatched the Handbag from her grasp shouting “Oi, that’s my Gucci handbag!!”. 

Miss Jones tells you that Miss Davies is also from a bad neighbourhood, has always been unemployed, and there is no way that she could afford to purchase a Gucci handbag. 

PC Norman Jenkins was on routine patrol on Wind Street when he saw the two women fighting. Miss Jones told the officer that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property. Miss Davies said that her Grandmother had gifted her the handbag some years ago but she does not have a receipt and her Grandmother is now deceased.  

PC Jenkins arrested Miss Jones on suspicion of theft of the Gucci handbag and for assault. 

Your client is due to attend South Wales Police Headquarters for her first interview relating to this incident. Miss Jones is adamant that she is innocent on both charges.  



Instructions

Your supervisor at the firm, Mr Thomas Trinity, has asked you to prepare a comprehensive internal memorandum/file note so that he may consider what advice to give to the client. 

The memorandum should be business-like in tone and layout and be professional. 

The memorandum should address the following matters: -

1. You must review and set out the law for the offences and be able to explain the mens rea and actus reus.
1. Explain the range of possible sentences for the alleged offences. 
1. Evaluate the strength of the evidence against the client. 
1. Evaluate the value/strength of Miss Davies’ claims and how this impacts upon Miss Jones’ case. 
1. Explain the advantages and disadvantages in advising the client to remain silent during the police interview.
1. Discuss what factors the court will take into account when allocating Miss Jones’ case for trial.
















INTERNAL MEMORANDUM










TO: Thomas Trinity

FROM: Iuliana Violeta Vlasceanu

MATTER: The case of SARAH JONES

DATE: 11.11.2022


This is the case of Miss Sarah Jones. 
I will set out below the following….

Statement of the facts
Relevant Laws
Range of possible sentence
Strength of Evidence against Miss Jones
Strength of Miss Davies' claims
          Advantages and disadvantages in advising the client to remain silent   during police interview
           Factors to be considered by the Court
Conclusion







Statement of the facts:
Miss Sarah Jones has been charged with the commission of theft of a Gucci handbag valued at £5000 and one count of assault. Her claim is that she found the handbag in a lane just off the Wind Street and it was not an act of theft. When she got the handbag, Miss Nora Davies claimed that the handbag belonged to her and thereafter they take part in a scuffle between them over the possession of the handbag. Miss Jones now has been arrested for committing theft and assault and waiting for the police interview.

Relevant Laws:
The definition of theft can be found in section 1 of the Theft Act from 1968. (TA 1968).
 The act of dishonestly stealing something that belongs to another person with the goal of permanently depriving the other person of it is the criminal act known as theft (The Theft Act 1968, Section 1). The description of what constitutes theft may be found in Sections 2-6 of the Theft Act of 1968. The accused person's dishonesty is evaluated based on his real state of knowledge or opinion about the facts, as well as the norms and expectations of average, decent individuals in society (Ivey v Genting Casinos, R v Barton and Booth). 
"Appropriation" does not always imply "misappropriation" (Lawrence v. Metropolitan Police Commissioner), and as a result, there is no need to establish that the owner's rights were usurped in any way (DPP v Gomez). To constitute theft, the stolen item must be of an intangible character and must have been in the hands of another person at the time the crime was committed (R v Turner, TA 1968, section 4 & 5).
 Even if the defendant does not want the victim to "lose the thing itself," they may be seen as having the intent to permanently deprive the victim if they intend to treat the item as their own and dispose of it without regard to the victim's rights. This can be the case if they intend to treat the item as their own and dispose of it without regard to the victim's rights (R v Vinall). An act must have both an actus reus and a mens rea in order for it to be considered a criminal offence. The actual act of committing a crime is referred to as the "actus reus," which means "guilty act."
 In most cases, the commission of a crime requires the actual use of illegal force or the threat to use such force; nevertheless, in exceptional cases, the failure to act might result in criminal responsibility. Mens rea, often known as the mental aspect of committing a crime, is what establishes the element of intent in a criminal act. As Miss Jones' act of appropriation was continuing one, and as a result, she became involved in a scuffle with Miss Nora Davies while claiming the property of herself, it is possible that she is guilty of theft accompanied by assault that leads to the constitution of robbery. As Miss Jones' act of appropriation was continuing one, and as a result, she became involved in a scuffle with Miss Nora (R v Hale).

Range of possible sentence:
Because the offensive conduct committed by Miss Jones comprises both stealing and assaulting a victim, it is covered under section 8 of TA 1968, which outlines the penalties for the crime of committing robbery. This crime has a potential sentence that may go as high as life in prison for the offender. In a situation like this, the court has the power of discretion, and the fact that Miss Jones has a prior conviction will count as an aggravating element for whatever penalty that is handed down to her. In addition to this, she has violated the terms of her parole, which makes it very difficult for her to negotiate a lesser sentence if she is sentenced to the same penalty as before.

Strength of Evidence against Miss Jones:
The main evidence is the statement of the Miss Davies and that of PC Norman Jenkins. The accusation is brought by Miss Davies on claiming the handbag to of her own. Mr. Jenkins saw Miss Jones using force while trying to snatch away the handbag. Such snatching and even the scuffing may amount to force used to commit the crime of theft (P v DPP). 
However, there is no other eyewitness of the fact. But Miss Jones was previously sentenced for a crime and the police have a profile of that. This has been an established strategy of the policing tactics to find out the criminal on the basis of past crimes (Braga et al. 2012). Most of the time, this profile may determine the accusation of an offender (Sherman 2013).

Strength of Miss Davies' claims:
Miss Davies claims the handbag to be of her own and as per her claim this handbag was gifted to her by her grandmother. But she could not produce any document in support of this and as her grandmother has died, it is also not possible for her to produce her grandmother before the court. Without any such document, her claim will lose strength. The rule of best evidence also requires a content of a document to be proved by the production of the original document (Ford 2014). At least, she must produce some secondary evidence in support of her document or must present some witness in support of her claim of ownership over the property in question.




Advantages and disadvantages in advising the client to remain silent during police interview:
Because a person has the right to stay quiet, it follows that first she is not forced to reply to questions from law enforcement, secondly she is not required to testify in court, though she may do so and thirdly probably most crucially, no adverse inferences may be drawn as a consequence of her silence (Belloni & Hodgson 2000). 
 Consequently, Miss Jones is within her rights to maintain her silence while being questioned by the police. The prosecution has the burden of evidence, and it is their responsibility to demonstrate their case beyond a shadow of a doubt while safeguarding the accused's right not to incriminate themselves. However, there are a few important exceptions to this rule.
 Nevertheless, there is an issue if the accused individual does not speak out when they are being questioned about the crime. In cases where a suspect refuses to testify in court or brings up a topic in her defense for the first time during the trial that she should have brought up during interrogation, the Criminal Justice and Public Order Act of 1994 (CJPOA) now permits unfavorable inferences to be made about the suspect's silence. These inferences can be drawn because the CJPOA now allows for such inferences (ibid).



Factors to be considered by the Court:

According to Rule 9.13(6)c of the Criminal Procedure Rules of 2020, the court's first order of business is to consider both the nature of the crime that was committed and the surrounding circumstances. This will cover the aspects of the crime that are in dispute as well as the conditions that the accused was operating under when they committed the crime.
 As part of her defence against the charge, the defendant will have the opportunity to submit her case to the court, and the judge will take her arguments into account (ibid). In addition, the judge will consider if the defendant kept her mouth shut throughout the investigation and is now presenting her defence in court.
 As an additional aggravating element in determining the appropriate sentence for the offender, the court will take into consideration Miss Jones's prior conviction.
In addition, the court will take into account Miss Jones's lifestyle, which may include her work as well as other aspects of her life and the circumstances surrounding it.





Conclusion:


As the client has been charged with the commission of such crime as can lead her to suffer imprisonment up to her lifetime, she needs to have proper legal advice in relation to her case.
 She must be cautious while facing the interrogation as well as the trial. As the evidence against her is the combination of both strong and weak elements, the strengths of the evidence are to be defended with strong defensive evidence and the weak points of evidence must be attacked well.
 Miss Jones' previous conviction, the claim of Miss Davies and the statement of the police officer who arrested Miss Jones will be the prime evidence in comparison to any other evidence that might be used against her. 
The client therefore needs a well-organized advice and legal assistance in order to achieve the benefit of doubt in her case. 
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