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Introduction

64 Universities across Britain are set to strike for 14 days over February and March 2018 due the their employer, Universities UK (UUK), who want to change the University Superannuation Scheme (USS) from a defined benefit scheme to a defined contribution scheme (Burns, 2018a). The change could cause lecturers in retirement to be almost £10,000 worse off a year (UCU, 2018).

Question 1

There are many external factors affecting the employment relationship in the UCU strike. Using PESTLE, the main external factor that is affecting the UCU strike is the economic factor. The current USS pension scheme is currently in a deficit of £6billion (Long, 2018). To help resolve this deficit, UUK want to change the current pension from a defined benefit scheme to a defined contribution scheme (Baynes, 2018). This means that their pension income will now become dependent on the fluctuations of the stock market which could see them having £10,000 less a year in retirement. (Ibid). However, UKK have argued the point by stating that the new pension scheme will be more secure and sustainable, and university staff will continue to have a valuable pension scheme with contributions at 18% from the employer (Burns, 2018b). Another external factor is the annual pay increase which doesn’t address the pay decline in the real terms (Power, 2016). In 2016-17 the pay increase was just 1.1% (UCU, 2016a). This, alongside the proposed new pension scheme will have a negative effect on lecturers’ finical return. 
The term employment relationship can be defined as “an economic, social and political relationship in which employees provide manual and metal labour in exchange for rewards allotted by employers” (Lewis, et al., 2003, p4). The term ‘employee relations’ has developed over time and was historically known as ‘industrial relations’ (HRZONE, 2016). CIPD (2017) define the term employee relations as “focusing on both individual and collective relationships in the workplace, with an increasing emphasis on helping line managers establish trust-based relationships with employees.” However there are other definitions with their own aspects of the two meanings.
The level of employment is indeterminacy and has an effect on the employment relationship. The labour market looks at the supply and demand for labour within an area or country. (CIPD, 2017a). This indeterminacy is due to the availability of labour which is changing constantly due to external e.g. political and technological, and internal factors e.g. turnover and culture. If there is a period of a loose labour market, the employer has increased bargaining power as there are more people available than there are jobs (Ibid). They have control on salary and benefits etc of the employee. The tight labour market occurs when there are less people looking for work than there are jobs, therefore the employees have increased bargin powers. Wages will be higher and greater benefits offered to attract new employees and retain current employees (Taylor, 2014). Bargainin power as desribed by Armstrong (1999, p682) as “the ability to induce the other side t make a decsison that it would otherwise not make”. Currently, there is a tight labour market (CIPD, 2018a). Within the education sector, employement confidence is low with education being the fourth highest sector with recruitment difficultites (Ibid). This means that the employees have a stong hold of the power of balance, hence why they are able to contest the new proposed pension. The labour market also has an effect on the  psychological contract. This is defined as “the perceptions of the relationship between employers and workers and influences how people behave from day to day. At its core, the psychological contract is built on the everyday actions and statements made by one party – and how they are perceived and interpreted by the other. It’s intangible by nature, unlike the legal contract of employment signed by employers and workers” (CIPD, 2018b).  Contribution factors from employees are loyalty, time, effort and skills while contributions from the employer are job security, pay, benefits and career opportunities.  If both parties perceive to have fulfilled their part of the psychological contract, there is a positive attitude in behaviour with employees performing better and showing a high commitment level toward the company’s (Ibid). Due to the current economic climate in a tight labour market, there is less funding available to spend in the education sector. Managers are giving more responsibilities and workload to current employees expecting them to work for the same conditions as previous or work overtime (Adams, 2017). However, in this scenario, lecturers have seen a breach in the psychological. Some lecturers already do more for the same salary they started on, and now face a further challenge in their financial return. A breach will result in an increase in employee voice, as demonstrated in the UCU strike action, with a decrease in loyalty in behaviour e.g. not going the extra mile or working additional hours (Zhao, et al., 2007).
The day-to-day disposition of employee relationships relies on the management style. In 1966, Alan Fox suggested there were two views that managers can take. These were pluralist and unitary views (Loudoun, et al., 2009).
Table 1. Difference between Pluralist and Unitary (Loudoun, et al., 2009)
	Pluralist
	Unitary

	Enterprise seen as a collection of interest groups
	Enterprise seen as a whole unit.

	Common interest is the success of company but effort and benefits are unequal.
	United by common interests and goals – the success of the company.

	Work to alone at achieve goal – individuals can gain at expense of others.
	Team work together to achieve the goal.

	Different sources of authority and loyalty
	One source of authority - management

	Different agenda and interests cause conflicts – use of policies and procedures.
	Minimal conflicts which are resolved internally.

	Use of trade unions
	Lack of trade unions



Mangers who take the unitary role perceive themselves to be the only source of authority and assume that the workforce has the same common goal. Managers who take the pluralistic view acknowledges the differences of the workforce and activity allows different group to work together to achieve a common goal (Gennard, et al., 2016). The Universities are seen to using the pluralistic view. The UCU strikes have involved the use of Unions. Employees have been allowed to voice their opinions, with the majority unhappy with the new proposals. Due to this, conflict has arisen and with strike action being taken in disapproval of the suggested new pension. 
There has been variations made to Fox views. John Purcell, 1987, suggests an alternative to this – Individualism and collectivism (Armstrong, 1999). Purcell, 2007, describes them as “Individualism refers to the extent to which personnel policies are focused on the rights and capabilities of individual workers. Collectivism concerns the extent to which management policy is directed towards inhibiting or encouraging the development of collective representation by employees and allowing employees a collective voice in management decision-making” The conflict is seen to be working as a collectivism whereby there UCU is representing the employees over their collective decision to not go ahead with the proposed pension change. 
There are other factors that are causing a break down in relationships.  Some sense there is a lack of strength in unions in higher education (Reynolds, 2018). There is a collective understanding that if lecturers do not support this action, their right will be taken away and unions will have less power and say (Ibid).  Another factor is the number of lecturers on casual or ‘zero-hour’ contracts. Currently, within university staff, 75000 are on temporary contracts and 21,000 are on ‘zero-hour’ contracts (Reynolds, 2018). This equates is 49% in proportion to university staff (Power, 2016). This means that lecturers have little or no security in the positions but are expected to do a lot of the teaching, marking and admin work by the universities (Ibid). This leads to trust issues within the relationship and a breakdown in the psychological contract. The current pension scheme offers staff on these contracts some security.  

Question 2

The increase in employment law has had an impact on the balance of power in employment relations. This has had contribution to the lecturer conflict. One of the factors causing this is the types of employment contracts used. Lecturers are on a variety of contracts:- permanent including part time, fixed term and zero hour contracts (UCU, 2016b).

Table 2: Types of contract used by Universities (GOV.UK, N.D; CIPD, 2017)
	Permanent (full + part time)

	Fixed Term / Temporary
	Zero Hour

	Written contract or statement provided
	Written contract or statement provided
	Contract for work. Individual a worker, not an employee

	Indefinite in length
	Expiry date of service set e.g. 6months – either until task or event is complete
	No set hours or length in service

	Notice period given (unless gross misconduct) 
	Notice not required as date already but can be brought to an end early by either party – notice then required. 
	Employer doesn’t have to be give work. Worker does not have to accept work

	Statutory obligations e.g. SSP, holidays, min wage
	Same conditions as permanent e.g. holidays, rest breaks, flexible working
	Statutory leave and min wage.

	Statutory rest breaks
	Can be full or part time
	Statutory rest breaks

	Flexible working considered
	Treated equally to permanent staff
	Pay arrangements and benefits may differ from employees with contracts

	

	After 4 consecutive years, contract automatically becomes permanent
	Entitled to work elsewhere.



The legal framework can influence the employment relationship. The UK and EU employment law comes from a variety of sources. Law are made to protect individual’s rights and safety from other people, organisations and government (Learning, 2015). Examples include contract of employment, and the data protection act. In this conflict, if employment laws were not in place, the employer could change the pension without consulting with the employees. There would be no job security and employees would have no boundaries. 
The UK has several sources. This includes:-
· Case or Common Law. The English court invented the Common Law (Elliott, 2018). It is described as being “Uncodified. This means that there is no comprehensive compilation of legal rules and statutes. While common law does rely on some scattered statutes, which are legislative decisions, it is largely based on precedent, meaning the judicial decisions that have already been made in similar cases” (University of California at Berkeley, N.D).  This allows the law to stay ‘common’ throughout the land (Elliott, 2018). Case law is established by judicial interpretation of the common law (SOAS, 2012). 
· Legislation. Primary legislation is made by Parliament and includes Acts of Parliament or Statutes (Ibid). Secondary legislation refers to statutory instruments. It allows small changes to be made to the law by Government (Parliament UK, 2017). An example of this working time regulations 1998.
· European Law – Approved for the UK by the European Act 1972 and is the law of the European Union (Symonds, 2008). 
· Government / ACAS guidelines. There is no legal status but ACAS provide guidance for Codes of Practice e.g. disciplinary and grievance procedures. 
The EU Law will overrule UK Law. But with UK leaving the Brexit there is uncertainty what will happen to the employment law which has looked after individual rights, rights for women and anti-discrimination policies to name a few (CIPD, 2016). The EU Law is sourced from:-
· Primary Legislation: Treaties. These are the basic principles to found the EU Law and establish fundamental legal concepts (SOAS, 2012). Treaties are automatically part of UK Law.
· Second Legislation: Directives and Regulations and these accompany the primary legislation. Regulations are directly applicable to individuals and states (Ibid) while directives set out goals to individual Member States which they must implement within given timeframe e.g. working time directive (Ibid).
In March 2017, The Trade Union Act enforced a new measure to reduce the likely hood of industrial action on important public service such as education by making the ballot threshold tougher (GOV.UK, 2017).  This meant that at least 50% of entitled union members must have used their rights to vote for industrial action to take place (Bowyer, 2017). From this, 50% must vote in favour of industrial action and those providing an important public service likes education, 40% of members must vote in support of industrial action (Ibid). This meant that fewer Universities actually went on strike in the current UCU action, causing less disruption to teaching etc. For example University of Wales Trinity St David did not meet the criteria therefore no strike action was carried out. However, the downside to this is that the employees’ voice is not heard and could be lead to believe that there is less animosity towards the proposed pension change. 
Another recent change to legislation on the Small Business, Enterprise and Employment Act 2015 affect the zero-hour contracts (CIPD, 2017b). In May 2015, exclusive clause become banned by the government on zero-hour contracts, therefore preventing employers to stop workers working elsewhere (Ibid). This could have contributed to the conflict as changing the pension so it becomes less of a financial gain in retirement would deter employees from accepting zero-hour contract in teachings and taking full employment elsewhere, or turning down work if they are offered better benefits in a second role. This will effect universities as a whole as positions will be hard to fulfil and more pressure put on additional staff (CIPD, 2018a).  
A trade Union is “an organisation made up of members (a membership-based organisation) and its membership must be made up mainly of workers” (NI DIRECT, 2016). The main role of trade unions is to improve and maintain the conditions of employment (Unison, 2017). They are there to protect the interests of their members within the workplace (NI DIRECT, 2016).  They achieve their aims by industrial actions such as campaigns, negotiating agreements or by political action such as representing the working people on public bodies (TUC, N.D). Partnerships agreements between trade unions and employers need to take form which will help develop a close working relationship between both parties (Ibid). 
A trade union which is recognised will be negotiated with by employers about member’ pay and conditions (Unison, 2017). A trade union is recognised when:-
· “It is independent
· Recognised by an employer, or two or more associated employers, for the purpose of collective bargaining” (CIPD, 2017c)
Collective bargaining is when a union can negotiate terms and conditions with the employer such as pay and holidays (NI DIRECT, 2016). Collective agreements is when there is agreement between both parties as a result from the collective bargaining (ACAS, 2017).
For a trade union to become recognised it can either:-
· Voluntary – an agreement between both parties (Unison, 2005).
· Semi-voluntary – after proceedings for statutory recognition has begun, both parties can settle voluntarily. (Unison, 2005).
· Statutory – applying to the CAC. In disputes, the CAC provide voluntary arbitration and becomes an adjudicator between the parties. Parties have 30 days to agree a way to reach collective bargaining, otherwise a method in the form of a legal contract is imposed on them (CIPD, 2017c).
If an employer employs less than 21 workers on the day of the request, it becomes invalid and is therefore voluntary for the employers to recognise the union (CIPD, 2017c).
Trade unions have been involved in the process of the current conflict and have arranged industrial action due after organising a legal ballot which they had to inform the employers two weeks prior the ballot (CIPD, 2017c). They have covered the ballot threshold, industrial action rules e.g. notice periods, picket restrictions and looked at protecting the practices e.g certification officer (UCU, 2016c). However, different UCU branches have had different impacts on their area which can be seen in the outcome for the balloting (as mentioned above) for example, the South West UCU have been more dramatic about the proposed pension scheme for example Bath University will be going into a second wave of strikes and have had students occupying corridors outside the vice-chancellor’s office in support of the strikes and have set other demands such as the resignation of the vice-chancellor (Ferguson, 2018), compared to Universities in South Wales, for example UWTSD, who have decided not to strike. 



Question 3

Employees have been involved in decision making in the organisation. Employee voice has contributed to the conflict. Employee voice is described as “the means by which people express their opinions and have meaningful input into work-related decision-making” (CIPD, 2017d). It is important that management act upon employee voice which can be heard through collective channels, informal / formal mechanisms and speaking to management directly or through a representative (Ibid).

There are three types of employee voice; Involvement, participation and Partnership.
Table 3: Showing the differences between the three types of employee voice (Morreaux, 2010; Douglas, 2009)
	Involvement
	Participation
	Partnership

	Usually on a one-to-one approach.
	Usually based on a team approach.
	New bod idea since the late 90’s

	Emphasis is on the individual
	Representative used to voice opinions.
	Both parties (Employers and either employee or representative) working together to make decision and plans.

	Individual included in decision-making – normally at the lower levels
	Included in higher-level decision making.
	Both parties working as a team

	Often management led.
	Employee led.
	Fits with pluralist approach

	Looks at the psychological contract.
	Often used to negotiate over employees terms and conditions.
	Shared commitment to company success.

	Commitment to the organisation and its goals. 
	Decision making is based on collective rights
	Not based on power or rights but on mutual interests.

	Fits with unitarist approach.
	Fits with pluralist approach.
	

	Examples Include:-
· Staff surveys, consultations (upwards problem solving).
· Newsletters, staff briefings (Downward communication)
	Examples Include:-
· Joint Consultation
· Employee Forums
· Work Councils
	Examples:-
· Collective Bargaining.
· Policy consultation 



Within the current lecturer conflict, employee participation has been used. Trade unions are speaking on behalf on the employees who have having consultation meetings with the employers negotiating over pension terms. 

Employee representation can be either by union or non-union forms. 


Table 4: Difference between union and non-union representation (Unison, 2017; ACAS, 2014)
	Union
	Non-union

	Represents the employee
	Management try to resolve issues on a one-to-one basis

	Gives the employee a voice
	Often employee has no voice

	Protected from dismissal.
	Protected from dismissal.

	Paid time off to perform duties and receive training.
	Most occasions allowed paid time off to perform duties and receive training.

	Support from wider union officials
	Support from employees

	Members have legal right to influence the direction of the union
	No legal rights

	Counterbalance monopsony balance
	Has no power to counterbalance monopsony balance

	Legal status e.g. employers have to work with unions over pay negotiation
	No legal status



Union representation has been involved in this conflict. Due to this, employees have been consulted about their view and the employer has had the legal obligation to work with the unions. Due to union representation, industrial action has been taken. If there was non-union representation, an employee from the pension representative will be involved in the consultation (ACAS, 2014).  The new pension proposal may have already gone ahead and strike action would not have proceeded therefore causing less disruption to students.
Employee voice has an impact on the organisation performance. For the employers, benefits include:-
· High productivity from the employee as their skills and knowledge is shared which in turn has a greater impact on solving problems.
· Listening to staff who work on shop floor level or who are in contact with clients and customers on a day-to-day basis can increase the effectiveness of the organisation.
· Employees will contribute more to the company and less likely to leave (low employee turnover) if they feel valued and part of the company. 
(CIPD, 2017d)
There is also benefits for the employee. Here if employees are allowed to have a voice, they have more satisfaction in their role due to having a greater influence on their work and changes that happen with the organisation (Ibid). If the employees are happy, their performance is greater (ACAS, 2016). Research has also proven that employee voice leads to greater organisation performance and employee engagement (Rees, et al., 2013; Wood & Wall, 2007).
However, for there to be effective employee voice, there needs to be leadership and commitment from all levels of management (CIPD, 2017d). There must also be trust between both parties as failure to earn trust will deter employees from voicing their views (Rees, et al., 2013). 




Question 4

There are many ways to resolve a conflict.  Conflict can be described as “a social phenomenon which can arise when people interact and pursue common goals. A disagreement often begins when two people or parties have differing interests and work against each other in pursuit of their own objectives. A conflict arises when the factual problem at hand is further complicated by a relationship problem” (Proksch, 2016, p2). To improve the organisations perfromance, companys and indiviudals need to learn how to mange conflict (Ibid). Conflicts can be organsied such as strikes, protests, overtime bans or unorganised such as absence and sabotage (Williams & Adam-Smith, 2010).

Misbehaviour is different from conflict. Watson (2003) as cited in Richards (2008,p3) defines it as “activities occurring within the workplace that (a) according to official structure, culture and rules of the organisation, ‘should not happen’ and (b) contain an element of challenge to the dominant modes of operating or to dominant interests in the organisation”. An example of misbehaviour is theft or failing to turn up to work. In this case misbehaviour is dealt with by taking disciplinary action which depending on the scale of misbehaviour, whether is it misconduct or gross misconduct, can range from verbal warning to dismissal (CIPD, 2017e).
Industrial action can be official or unofficial. The difference between is shown below.
Table 5: difference between official and unofficial industrial action (CIPD, 2017c)
	Official
	Unofficial

	Authorised / endorsed by a trade union
	Not authorised / endorsed by a trade union

	Statutory protection for unfair dismissal
	Do not have protection for unfair dismissal 

	Members of trade unions participate
	Members and non-members participate 



During this conflict, there has been no report of any misbehaviour. However, there has been potential for misbehaviour to occur for example, lecturers participating in industrial action who are not members of UCU, participating in public disorder or even posting on social media which can be seen as unprofessional and giving the company a bad reputation. All of these could led to disciplinary action. 
Over the last few years, that has been a decrease in trade union membership. In 1979 it was at its highest with 13.2million members but dropped to 6.2million in 2016 (Topping, 2017). However this has not stopped employees with membership to UCU from taking industrial action. On individual basis, Leeds University held strikes in 2017 due to changes in the University Dismissal Policy (UCU, 2017) and Manchester University voted to strike to academic job cuts (Perraudin, 2017). On a collective, in 2016, 51 Universities took industrial action due to pay and conditions (UCU, 2016d).  However, over 10 years, the number of strikes occurring has relativity stayed the same. In 2006, lecturers went on strike, boycotting exams due to pay rises and again for the same reason in 2009 (Lipsett, 2009). In all, most industrial action is regarding pay and conditions. When it comes to employment tribunal cases, both single and multiple cases have increased from 2016 to 2017 in receipts and outstanding caseload, but disposals increased with single cases and decreased with multiple cases (GOV.UK, 2018). The UUK should be looking at this trend and proposing ways to overcome these issues in advance so as to limit disruption to teaching. Also look at better communication channels. 

Recommendations
There are many skills needed for effective grievance and dispute handling. Line managers will need advice, coaching and guidance in skills needed to be effective at handing these disputes. 
Table 6: Shows what how skills are delivered for each section
	Advice
	Coaching
	Guidance

	Meeting with managers
· Support
· Ask questions
· Counselling
	In-house or external training provided by ACAS
	Have written procedures and policies in place.

	Go through case studies
	Attend workshops
	Have templates e.g. example questions

	Reflect on the dispute / grievance
	Take part in a disciplinary / grievance as a note taker – gain experience
	Ask for feedback 

	Reflect in day-to-day situations
	Go through scenario’s 
	



There are two main skills that are required to become effective at grievance and dispute handling. These are listening and negotiating. Listening is an active process with the attempt to understand and feel how another person may be feeling (Ahuja, et al., 2007). When you give an employee your full attention as a listener, you are allowing them to feel at ease and made to feel their issue is of some importance. There is emotional importance I listening as It allows the individual to help express themselves clearly and reduces tension they may be feeling. In turn they become less defensive 
(McCorkle & Reese, 2017). Often, this is all that is needed to resolve an issue. By listening, the employee will feel like they have had a fair hearing and you, as the listener can control the flow of information (Ahuja, et al., 2007).

Negotiating is a skill used to settle differences (Skills you Need, 2016). A compromise or agreement is unusually reached by both parties who feel they have a satisfactory outcome (Woodhams & Taylor, 2016).  For negotiating to be affective, the following skills should be used:
· Control you emotions – if you get angry first, half of the negotiation is lost.
· Ask, listen and take notes – finding out what their bottom line is.
· Your technique depends on the personality of other party – for example if they are stubborn, present them with the facts.
· Mutual compromise is important.
(Luo, 2015)




There are different resolutions to approaches at solving conflict. If conflicts are not resolved quickly, it can lead to stress and distraction for work and decreased productivity (ACAS, 2013). There is third party mediation, arbitration and conciliation.

Table 7: Difference between third party mediation, arbitration and conciliation (GOV.UK, N.Db; CIPD, 2018C)
	Mediation
	Arbitration
	Conciliation

	Used after unsuccessful informal discussions
	Third party makes a decision
	Similar to mediation

	Independent and impartial third party – morally binding.
	Both parties must agree to decision being legally binding.
	Used when there may be a claim to employment tribunal

	Sort to find a solution to the issue
	If no agreement, can be taken to the employment tribunal.
	Also used when there has been a claim to employment tribunal

	Shouldn’t be used after formal proceedings
	Both sides present their evidence / case.
	Both parties to agree to conciliation.

	Looks to repair / rebuild relationships.
	
	

	Voluntary
	Voluntary
	Voluntary



Mediation is also a good first line of defence when dealing with conflict as it allows both parties to understand each other’s interests and feeling, encourages open communication and allows the parties to come to an arrangement together without breaking the employee relationship (CIPD, 2018C). However, in this conflict, due to the nature and the financial outcome towards lecturers and in turn UKK (pension deficit), arbitration would be recommended as the outcome is legally binding which is important when dealing with financial issues (ACAS, 2013). This in turn could keep a good employment relationship where trust has not been broken, and avoided the need for industrial action. 
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