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1.0 Summary of works 
I will create a report so that I can gain an understanding of the essential elements of torts law of negligence. I will also look to complete research on cases that have already occurred. I will take time to take to complete a detailed review at these cases and understand the affect that they had on their project. One Case I will take a particular look into will be the case between Vinci Construction UK LTD and Beumer Group UK LTD [2018]. 
2.0 Terms of Reference
2.1 Describe What torts law of negligence is and the key elements within it.
“The name given to the branch of law that imposes civil liability for breach of obligations imposed by law. The most common tort is the tort of negligence which imposes an obligation not to breach the duty of care (that is, the duty to behave as a reasonable person would behave in the circumstances) which the law says is owed to those who may foreseeably be injured by any conduct”. [THOMSON REUTERS,2022]
Torts law of negligence can be classed as a civil wrong. By this I mean that it relates to unreasonable risk of harm to a person or their property. 
Within torts law of negligence there are also 3 key elements that account for the law. To be able to make a court case claiming negligence you need to have all these elements. 
The first element is the duty of care. This means that there must be a duty of care in place for someone to be considered as negligent. For it to be classes as duty of care there must be reasonable foreseeability of the relevant loss, it must be reasonable that a duty should exist and there must exist a sufficient relationship if proximity between the defendant and the plaintiff. For example, this could be a scaffolder. One of his main jobs is to make sure that the scaffold is secure for people to use it  
The second element is the breach of duty of care. Once the duty of care has been established there then needs to be a breach of that duty of care. By a breach I mean that something a who had care of how doing something did not do it which then led to damage or harm. For example, the scaffolder could forget to secure the scaffolding correctly meaning that it would not be stable. 
The final element of this is the result in damage. By this I mean that because a breach has occurred it must result in some form of damage or injury. The damage must not be too remote from the negligent act. For example, as a result of the scaffolder not securing the scaffolding to collapsed causing damage to the building and causing injury to people on site. This would mean that the contractors would need to pay for all damages as well as the people injured. They would then look to file a claim against the scaffolder. 
2.2 Supply a case of law and outline the importance that the case has within construction.
The case that I have decided to look at is the case of Allen Tod Architecture v Capita property and Infrastructure LTD [2016]
[bookmark: _Hlk119919583]2.3 Look at the case of Vinci Construction UK Ltd v Beumer Group UK Ltd [2018] to outline the impact of adjudication upon deciding such a dispute.
2.4 This assignment is due to be complete by December 1st 23:59 

3.0 Procedures 
In this section I will identify the styles of research methods that I intend to use when writing my report. 
3.1 The first place that I will look to find information will be from reliable internet websites. I will make sure that I use reliable websites by looking at where the information comes from. I will look to use academic websites when possible as these websites will be very reliable. I will also look to use e books as well as physical books as their cab provide me with a large amount of information. 
3.2 I will also use the information that I have gained from my lectures as it allows me to have information ready before completing further research. 

4.0 Findings 
4.1 A law of tort can best be described as a civil wrong. The largest of these is the tort law of negligence. This law covers an array of different things. For example, within the context of personal injury claims, the person who was injured will most likely look to sue for negligence. However, there are also other regimes that can be relevant to the case. The negligence law is tort is quite a new law of tort. This law was brought into place during 1932. (Introduction Into English Tort Law)
This law was brought into place during the case between Donoghue v Stevenson [1932]. “During this case It was decided that in order to be a successful negligence case the client must provide: The defendant owed them a duty of care, The defendant was in breach of that care, The breach of care caused damaged, and the damage was not too remote.” (Law sources. Com)
4.2 Within torts law of negligence, once a duty of care is established. This duty of care then needs to be breached proven for the case to continue. If a breach has occurred this, then means that negligence has taken place. A simple example of this could be something as simple as a site manager forgetting to lock up site at the end of the day (This would be his duty of care). As a result of this vandalism took place damaging property. (This would be the breach of duty of care). 

[bookmark: _Hlk119851906]4.3 Moving on, I will now begin to investigate a law case that I have been able to research within depth. The case that I will look at is the case between Allen Tod Architecture v Capita property and Infrastructure LTD [2016]. “This dispute concerned a professional negligence claim against a structural engineer, Capita Property and Infrastructure Ltd (“Defendant”), in relation to the redevelopment of a property”. (Eversheds Sunderland,2016)
Allen Tod Architecture and Capita property infrastructure were given the ability to hire a structural engineer to complete a report. However, Allen tod architecture (Claimant) began to lose confidence with the structural engineer because there was a delay with the production of his report. Because of this Allen tod architecture decided to hire a new expert to complete the report. Because of the relevant case management order, Allen tod architecture did not need to gain permission form the courts to change to a different expert. However, this did require permission to call an expert to give oral evidence at court. (This was the claimant’s intention) Accordingly, the claimant instructed a new expert and the court granted permission to call the new expert to give evidence a trial. However, Because of this decision it then meant that the court gained the power to impose conditions upon the appointment at its discretion.
Capita Property and infrastructure (The defendant) then applied for an order that gives permission for the claimant to rely on the evidence of the expert was conditional to Allen Tod disclosing the letters of the instructions to both experts as well as any other documents. The claimant disclosed both letters as well as the original experts report. However, the claimant declined to show any other material on the basis that it was privileged. They then further agreed that sufficient material was already disclosed and had not been guilty of “expert Shopping”.  (Eversheds Sunderland,2016)

4.4 The judge went onto conclude that the documents sought after by the defendant were or may be “Cloaked with the cover of privileged”. Was not a reason to refuse their disclosure as a part of the price which the claimant had to pay in order to call the new experts as it’s expert witness at trail. (Eversheds Sunderland,2016)

[bookmark: _Hlk120612574]4.5 I will now investigate the case of Vinci Construction UK Ltd v Beumer Group UK Ltd [2018]. The detail of this case concerns Vinci’s entitlement to liquidate damages from this sub-contractor (Beumer) in relation to a subcontract concerning the provision of a baggage handling system at Gatwick airport. 
Within this argument there are three principal arguments were raised on enforcement, The first point that Beumer argued was that the decision was inconsistent with earlier decisions of the same adjudicator in disputers it has referred to adjudication.
The second argument that Beumer argued was that the adjudicator failed to give any adequate reasons. 
The final argument Beumer looked to argue was to reply on an argument that a breach or justice had occurred because the adjudicator had not ordered Vinci to disclose documents from a 2016 adjudication commenced by another subcontractor against Vinci on the same project in which he was also an adjudicator. (Atkin Chambers Limited, July 24th, 2018)

4.6 The final decision came into judge O’Farrell’s decision. O’Farrell identified that both Vinci and Beumer clearly planned for delayed liquidation damages to be added to each section of the contract for each section of the works completion dates. This was done to give Beumer a clear incentive for the works to be done on time. “Consequently, on a proper construction of the sub-contract, the court held that those provisions were "operable and enforceable".” By this it means that the contract is still going to be used and will be the decide that Beumer are liable for the liquidated damages caused by their negligence of not completing the works on time. (Fenwick Elliot LLP)


After gaining a large amount of my knowledge through both my findings as well as my original knowledge that I gained within my lectures. When looking back through my findings I can see how the importance torts law of negligence is when it comes to construction. This can be shown through both cases that I looked at. Negligent acts can take place in many ways. It can be the smallest of actions that cause damage to companies. For example, it comes to Allen tod V Capita property infrastructure, The negligent act was an expert structural engineer not completing his work on time. Because of this it meant that works had to be slowed down and lead to a large case were both companies suffered financially. Likewise, within the Vinci Construction UK Ltd v Beumer Group case, it was based over a very long period. This case took years to be completed due to adjunctions coming into place. This meant that it cost both companies even more money as they kept the case going for so long which would result in a large loss of profit. However, with this case it was found that Vinci was owed the money that they lost due to liquidated damages. 
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